City of Beaumont

550 E. 6 Street Case No. PW2025-0210
; Beaumont, CA 92223 Receipt No. R01648876
(951) 769-8520 Fee $ 725.00
L F O A www.beaumontca.gov Date Paid 4/22/2025

BOND EXONERATION APPLICATION

Bond Type: iPerformance {|Maintenance { }Final Monument lnspection {JOther:

1.

2.

Contact’s Name Jesse Mudd Phone 951-415-2974

Contact’s Address 980 Montecite Drive, Suite 300 Corona CA 02878
City/State/Zip
Contact’s E-mail jamudd@drhorton.com

Developer Name D. R. Horton Los Angeles Holding Company, Inc. Phone 951-415-2974
(If corporation or partnership application must include names of principal officers or partners)

Developer Address 980 Montecito Drive, Suite 300 Corona CA 92879

City/St/Zip
Description of Bonds (including Bond Number, Tract Map/Application number, Lot
number, and description of improvements covered):

New Bond #: 9473420

CERTIFICATION OF ACCURACY AND COMPLETENESS: I hereby certify that
to the best of my knowledge the information in this application and all attached answers
and exhibits are true, complete, and correct.

Jesse Mudd 3/17/2025
Print Name and Sign — Contact/Applicant Date

Contractor shall indemnify, defend, and hold harmless the City and its officers, officials,
employees and volunteers from and against any and all liability, loss, damage, expense,
costs (including without limitation costs and fees of litigation) of every nature arising out
of or in connection with contractor’s performance of work hereunder or its failure to
comply with any of its obligations for which this Bond exoneration is requested, except
for such loss or damage which was caused by the active negligence of the City.

Print Name and Sign — Contact/Applicant Date



eveloper/Contractor has completed all the following items prior to requesting release or
has  uded them in the application.
Remo d replace concrete and AC as needed where lifting.
Provide AC k fill as needed. Crack fill/seal shall be hot asphaltic emulsion.
Provide Type Il slur  coat for all road surfaces.
Restore/Verify pavemen  ~ ing/markings.
Restore/Verify blue dots and s1 e as needed.
Clean and camera sewer. Provide rep  nd video copy of camera survey.
Provide all final geotechnical reports.
Provide Engineers’ certification for line and grade ‘thin Right-of-Way.
Provide Landscape Architects Certification as required.

Print Name and Sign — Contact/Applicant



| city Clerk
City of Beaumont
550 E. ISth Strggt

RECORDING REGUESTED BY
CITY CLERK : :

WHEN RECORDED RETURN TO

SPACE ABOVE THIS LINE FOR RECORDER'S USE

CITY OF BEAUMONT

SUBDIVISION IMPROVEMENT AGREEMENT
TRACT or PARCEL MAP NO. 31162-26

DATE OF AGREEMENT: April 15th, 2025

NAM E OF SU BD[V[ DER D.R. Horton Los Angeles Holding Company, Inc. ,a California Corporation . (herelnaﬂer refe rred
to as “Subdivider’).

NAME/NUMBER OF DEVELOPMENT: PA18A subdivision consisting of

7 residential lots, , originally approved on
, and Tentative Tract/Parcel 31462 (“Tract/Parcel” or
“Tentative Tract/Parcel Map”} , originally approved on: September 8th, 2016

FINAL TRACT/PARCEL MAP _ 31462-26 APPROVED ON
RECORDED ON 3/9/2023 AS INSTRUMENT NUMBER 2023-0069122
{*Final Tract Map/Final Parcel Map”).

—

| PROPERTY SUBJECT TO AGREEMENT: The real property which is the subject of this
-t Agreement is located in the City of Beaumont, County of Riverside and is described in Exhibit

“A” attached hereto and mcorporated herein (heremafter the “Property”)

EST TOTALCOST OF . - | EST. TOTAL COST OF - EST TOTAL cosT OF
PUBLIC IMPROVEMENTS PRIVATE IMPROVEMENTS: | MONUMENTATION:
.1 $ 186817.50 IR $
1 (see Exhibit “B”) | (see Exhibit “B”) (see Exhibit “B”)

B . . BOND NUMBERS: 9473420 - PA 18A Storm Drain Improvements

LETTER OF CREDIT NUMBERS:

FINANCIAL INSTITUTION:
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‘THIS SUBDIVISION IMPROVEMENT AGREEMENT (“Agreement’) is made and .
entered into by and. between the City of Beaumont, a California municipal corporation (hereinafter "~ '
' referred to ‘as “C'|ty ), and D.R. Horton Los Angeles Holding Company, Inc. gy~ Callifornia Corporation ' .' . ' '
~ (hereinafter. referred to.as “Subdivider’). City and Subdivider are sometimes referred to'---- S
N here|nafter |nd|vrdually asa “Party and collectively as the “Parties’. : '

RECITALS

A. - Subdivider is the 'owner of certain real property located in the City of Beaumont: Ie'gally - - |
described on Exhibit “A” attached hereto and incorporated and made part of this Agreement by_ -
this reference (the “Property”). :

B. The conditions of approval of the above referenced Tentative Tract Map and-any. -
related entitlements, which are hereby incorporated herein by this reference, require that priorto. - o
the issuance of building permits, the Subdivider and the City shall enter into a subdivision
improvement agreement, secured with sufficient security, as a guarantee of the construction.and ~
completion of all public and private improvements and land development work requrred by sard--- S
conditions of approval and by the City subdivision laws and codes. DR

D. In consideration of the approval of a final map by the City Council, Subdivider - _
desires to enter into this Agreement, whereby Subdivider promises to install and complete, at” . -
Subdivider's own expense, all the public improvement work required by City in connection with
the proposed subdivisoion. Subdivider has secured this Agreement by |mprovement securrty"'
required by the Subdivision Laws. - :

E. Improvement Plans (the “Plans”) for the construction, installation, and complet'ion of )
the public and private improvements are being or have been prepared by Subdivider and will. be. -
. subject to approval by the Director-of Engineering/Public Works (“City. Engineer”). The City has
- adopted standards (hereinafter “Standards”) for the.construction and installation of improvements -
S _' ‘within the City, and the Plans will be prepared in conformance with the Standards in effect on the. - R
o “date of the approval of the Apphcatron ‘The Plans will be: on file.in the Office of the City Englneer L
~ and are incorporated: into- this - Agreement: by this reference as “if set forth fully herein.’ AII- R
) ~ references in- this Agreement to the. PIans shall . be deemed to |ncIude reference to any R
'-specrfrcatrons for all of the im provements as approved by the Crty Engrneer h

I An estrmate of the cost for constructlon of the pubhc and pnvate |mprovements and.___ o
L performrng the land development work .according to the Plans has been made and approved by .. -
~the City Engineer. The estimated cost of these improvements is set forth on Page One (1) of this .-~ X
' 'Agreement, and the basis for the estimate is attached-heretc as Exhibit “B” and incorporated and.
o made part of this Agreement by this reference.  The amounts ‘of the - Improvement Securities
~ required to be posted with this Agreement are also based upon the estimate in Exhibit “B”. "



G. . Fof- the purposes of this Agreement, the term “Public Improvements” means all -
those improvements"Within the Tract/Parcel intended for transfer or conveyance to the City or-. =~ - .~
other public agency. The estimated cost of their construction is included in the above estlmate__ o

: lncluded hereln as Exhibit “B” '

"""'NOW THEREFORE in conslderatlon of the issuance of the Final Tract map, Subdtvnder and Clty' B
“hereby agree as follows: o

1. Subdivider’s Obligation to Construct Improvements. SRR _
(@. 'In constructlng and installing the improvements, Subdivider shall comply wnth alI of. L
the requ:rements and conditions of approval of in the Tentative Tract Map, reIated_'-
entltlements as well as the.provisions of the Municipal Code and Subdivision Laws.-

(b) Subdivider shall complete, at its own expense, all the public and'.private- SRR
improvements and related work on the Development, as required by the conditions. of - _
approval of the Tentative Map and related entitlements in conformance with the approved- .
Plans and City Standards, including without limitation, those improvements set forth in .. ..
Exhibit “B” (hereinafter collectively the “Improvements”) within twenty-four (24) months of . -

the date of this Agreement, unless a time extension is granted by the City as authonzed by -

Section 20 of this Agreement. SR

(c)  Notwithstanding the time limits specified in Section 1(b) above, no single family . -
dwelling unit or group of units shall be given final inspection and clearance for occupancy -~ . .
by City unless the private and public streets providing access to and fronting such units _are R
completed, the final lifts of pavement on the streets are in place, and all wet and dry utility
services (e.g. sewer, water, electrical power, telephone, gas, etc.) to such units are’ in plaoe o
and are operational. o

(d)  Subdivider shall furnish the necessary materials for completion of the Improvements- o
- in conformlty with.-the Plans and Ctty Standards - = -

L '(e) Subdrvnder shaII acqulre and dedlcate or pay the cost of aoqunsltlon by the Clty, of. RPN
- all rights- of-way, easements and other mterests in.real property required for constructton_ D
. or installation”.of the Improvements free_ and . clear of all- liens. and encumbrances. ..
Subdtvnders obllgatlons relating to-acquisition by City of off-site nghts of-way, easements o
'and ‘other interests in real. property shall'be subject.to a separate agreement between :
o Subdtvnder and City. Subdtvnder shallalso be responsible for obtalnmg any public or pnvate e
R _'dralnage easements or authonzatlons thereforto accommodate the Development '

o (f) Subdtvude.r sh_aI.I_ furn_lsh_ and In_sta_II_ aII- monum-ents, .stakes_ and'property _corners_ on _
. the Iots and streets in the P'roperty as speciﬁed' on'the final recorded tract maps for.the "~ ... :
Development in accordance with the provisions of the Subdivision Laws; and shall. submit
T “centerline- tie sheets to City, within thirty (30) days after completion of the Improvements, -
S or.as specified in-any separate- monument agreement with-the City, but in any event-prior -+ '
I to their acoeptance bythe Clty ....................................................................................... .



2, Improvement Securities. e
(a)  Subdivider agrees to secure this Agreement with good and sufficient rmprovement -
- securities in a form-approved by the City Attorney (referred collectively hereinafter as’
' "‘lm'provement Securities” and individually as “Improvement Security”) to guarantee the .

" construction -and -completion of all the improvements in the Development. - All such L
- improvement securities shall be posted with the City prior to the City’s final building
... inspection ‘and issuance of a Certificate of Occupancy for any single family dwelling o
‘constructed. by - Subdivider, /its agents, assigns or contractors, on any lot within the =~
Development, as descrlbed in Exhibit “A”. Said securities are estimated at this time in R

Exhibit ‘B" to be in the following amounts, and shall be for the purposes descrrbed as
follows: :

(i) 186,817.50 and 00/100 DOLLARS ($XXX,XXX.XX) to eénsure. -~ . -
faithful performance of the construction and installation of the public and p-ri'\_/'ate R
Improvements required by this Agreement (“Performance Security”), which amou__nt o o
is 100% of the estimated cost of the Improvements as set forth in Exhibit“B”; and -~ =

(ii) 186,817.50 and 00/100 DOLLARS ($XXX,XXX.XX) to

secure payment to any contractor, subcontractor, persons renting equipment.or’ R
furnishing labor materials for the Improvements required to be constructed or-~ . -
installed pursuant to this Agreement (“Labor & Materials Security”), which amount-

is one-hundred percent (100%) of the estimated cost of the lmprovements'" and.- e

(iii) and 00/100 DOLLARS ($ XX, XXX. XX) in the form" o
of a Warranty Bond or cash deposit with the City to guarantee or warranty the_ L
Improvement work done pursuant to this Agreement for a period of one (1) year
following acceptance/certification thereof by City, against any defective work or .
labor done or defective materials furnished (*“Warranty Security”). The Warranty'. S

~ Security is 10% of the estimated cost of the Performance Security amount described - .

" above, and such Warranty Security must be provided by Subdrvrder to-City priorto ™" .. -

- _the City’s release of any bonds or [mprovement Securltres frled wrth thrs Agreement o

- -_(rv) and 00/1 00 Dollars ($X XXX, XX) in the form of a cash: T
~ deposit, which is 100% of the estimated cost of setting- all final subdivision- " "
- monuments, boundary corners,-front and rear lot corners and -centerline- ties not ... e
o prevrously set or submitted on the lots and streets within the Property as described. . L
- in Exhibit “A”,and for the preparation and. recordatron of any related Certifi cate of L
- 'Correctron -as requ1red by Sectron 66469 of the State Subdrvrsron Map Act

~.(b) - The lmprovement Secuntres requrred by thrs Agreement shall be kept on. frle with - - )
the Clty Clerk: If surety bonds are used, they must beissued by a surety company currently- SR
) ‘admitted to transact surety rnsurance busrness in Calrfornra by the- Calrfornra Department R
R of Insurance, with a Best’s Insurance’ Gu:d_e ratmg of no.less than A-. - The terms ofany '



referenced on Page. One (1). of this Agreement, are incorporated into this Agreementby - .
this reference as if set forth fully herein. If any Improvement Security is replaced by another- ... .~ ™
type or kind of approved Improvement Security, subject to the approval of the form thereof .. . .. .-
. by the City Attorniey, the replacement shall be filed with City Clerk and, upon filing, shallbe - -
. deemed to have been made a part of and incorporated into this Agreement. Upon fi filing of
a satlsfactory replacement Improvement Security with the City Clerk, the former - -
' 'lmprovement Securlty shall be released.
'(c) Subdtvrder agrees to keep its Improvement Securities in full force and effect untll -
they are reduced or released by City. If any Improvement Security provided by Subdlvrder R
is cancelled or terminated for any reason by the action of a surety, financial institution or-~ "~
other party, it shall be the responsibility of the Subdivider to immediately, upon written =~
notice from City, provide a substitute Improvement Security which conforms to all the ™
requrrements of this Section 2 in the same amount or amounts. -

(d)  Any additions, changes, alterations, or modifications of this Agreement of to-the - ) _
Plans, Specifications and Improvements referred to herein, including any extension of time o
within which the work hereunder may be completed, shall not release or exonerate- any Lo
surety or sureties on the Improvement Security given in connection with this Agreement

3. Alterations to Improvement Plans: Modification of City Standards. R

(&) Any changes, alterations or additions to the Plans or to the lmprovements not_ o
exceeding 10% of the original estimated cost of the Improvements, which are mutually. - -~
agreed upon by City and Subdivider, shall not require Subdivider to increase any - -
Improvement Securities provided under this Agreement. In the event such changes, -~ -
alterations, or additions exceed 10% of the original estimated cost of the Improvements, -~
Subdivider shall provide additional Performance Security as required by Section 2 of this .-
Agreement for 100% of the total estimated cost of the Improvements as changed, altered,

~.-oramended, minus any completed partial releases allowed by Section 7 of this Agreement.

= 'Subdrvrder shall also provide addltronal Labor & Materlats Security as required. by Section "

- 2-of this Agreement for 50 % of the total estlmated cost of the lmprovements as changed .

o altered or amended: - ' : x

o (b) Subdivider shall ccn'struct all Improvements.-in.a good and workman like. manner -~ - -
.. andin accordance with the City Standards in effect as of the date of the- Approval Action -~ -
. -specified on Page One (1) hereof. The City reserves the right to modify the Standards -
_applicable to the Subdrvrslon and this. Agreement when necessary to- protect the public -~ -
.. safety or welfare -or. to . comply with applicable ‘State or ‘Federal-taw . or Clty zoning.. -
. .ordinances. " If Subdivider requests and is granted an extension of time for corpletionof -~
) . the Improvements, the Clty may apply the- Standards in effect atthe tlme the extensron is
' __.granted Lo . _ _ o
- 4. Modlflcatlon of Drainage Plan. Subdlvrder agrees that lf durrng the course of constructlon- R -

and installation of Improvements. it shall be determined by the City Engineer that revision ofthe .
Page 5 of 19




drainage plan- is'nece.ssary'in the pUinc interest, it will undertake such design and construction ....... =~
changes as may be reasonable and as are indicated by the City Engineer and approved by CIty -
Said changes if any, shaII be. conflned to the Property.

B/ Reserved.

e 6. ... Inspectlons Final Acceptance and Certification of Imgrovements. S L
(a) - 'Subdivider shall at all times maintain proper facilities and safe access for Inspectron_. o
of the - Improvements by Clty inspectors and to the shops wherein any work is in " -
preparatIon IR '

(b) Upon compIetion' of the Improvements covered in this Agreement, the Subdivider . ... =
shall request a final inspection by the City Engineer or his/her authorized representative: ..... .. -
Following receipt of such request, the City Engineer shall inspect the Improvements make. .
certain determinations and take certain actions as follows: o '

(i) If the City Engineer, or his/her authorized representative, determines that the
Public Improvements requiring acceptance by another public agency have been .
completed in accordance with this Agreement, then the City Engineer shall request . "~
said agency to make a final inspection of such improvements and certify to.the City - -
that such improvements have been completed and installed to the satisfaction of - . = .
said agency. Upon receipt of such certification, the City Engineer may release or .
reduce the securities held for such improvements. Any certification and/or. -~
acceptance of the Public Improvements shall not constitute a waiver of any defects S

by City. '

(i) For Improvements not requiring dedication to or acceptance by the a public o
agency (the “Private Improvements”), the City Engineer or his/her authorized
. representative shall inspect such. improvements, and/or- shall have the discretion to ~
. accept a- certification from ‘Subdivider's registered. civil engineer stating that the =
R Prrvate Improvements have been compIeted in accordance with the approved L
-.Plans, City Standards and the Tentative’ Map... If the Crty Engineer, orhis/her'.- .
- authorized representative, makesafmdlng based on his/her own inspection-(and/or.- R
~.any certification submitted by Subdivider's reglstered civil- engmeer) that the Private -~~~
. “Improvements - have been installed and constructed in accordance with the ... .
o “approved -Plans, City Standards and- the Tentatlve Map; the City- Engineer. shaII_. o
: '_'.recommend certification of the. completion of the Private Improvements by placing - R
- an.item on the next most convenient City Council agenda requesting certification -~ _
R B and authorization to release the’ lmprovement Securities. Said determination by the = -~ '
- City. Engmeer -and agendrzatron of the cert|f|cat|on and reIease shaII not be .............
L 'unreasonably wrthheld or deIayed ' :



7. Release of Improvement Securities. e
(@) - The Performance Security shall be fully released only upon the final comp|et|on o
and certrfrcatlon of all Private Improvements and Public Improvements. Partial releases . - ..
~may.be permitted subject to the provisions of Subsections (a)(i) and (a)(ii) hereof.. Upon... '
~ final completion of the- Public and Private Improvements under this Agreement, and after ... .
 City ' Council acceptance/certrf ication, the City shall file a Notice of Completron in-.
o aocordance wrth the Cahfornra Civil Code. R

L '_(i).._ s '-_The_ _City 'Engineer may release a portion of the Performance Security, as ... -~ .
~ work on the Improvements progresses, upon written application thereof by the. .. ... ~
. " 'Subdivider; provided, however, that no such release shall be considered by City for * *- -
..an amou_nt-le_ss the cost estimate of the remaining work does not exceed twenty -
percent (20%) or less of the estimate of the total amount of work to be'done as-
shown in Exhibit “B”. Upon approval of a partial release or the reduction of
Performance Security, the City shall not reduce such Performance Security-to.an. -
amount less than two hundred percent (200%) of the value of the work remainingto.. "~
be done. City and Subdivider agree that not more than two requests for reduction "~
or partial release of Performance Security shall be considered between the start of .~
construction and the completion and acceptance/certification of the Improvements e
by the City. : -

(i) In no event shall the City Engineer authorize a release or reducti_on- of the.
Performance Security which would reduce such security to an amount below that, -
required to guarantee the completion of the Improvements and any other obhgatlons .
imposed upon Subdivider by this Agreement. : -

(i)  No partial reduction or release of the Performance Security shall constitiite -~~~
or be construed as the City’s acceptance or certification of any Improvements-or =
related work. Such partial reductions or releases (if any) will merer reﬂect that a .

- certain portron of the’ requrred work has been done ' S .

(b))~ " The Labor & Materials Securrty shaII nmety (90) days after the Crty S recordatlon of_ .
“the, Notrce of Completion descrlbed in Subsection 7(a), be reduced to an- amount equal to- L
... the total claimed.by all clalmants for whaom liens have been filed and of WhICh notice has ... .. - -
. been grven to Crty plus an amount reasonably determined by the City Engmeer tobe .. -
- required to assure the: performance of any other obllgatlons secured by. the Labor &. -
.~ Materials Securrty and to cover related legal costs: ‘The’ balance shall be reIeased upon- -
o the setttement of all claims’ and obligations: for which the Labor & Materials Security was =~~~
_ grven If no claims or liens have been filed and no notice has been grven to City within sad
'nrnety (90) day perrod then the. Labor & Materrals Secunty shaII be reIeased in full.- o IR

(c) The Warranty Securrty shaII not be reIeased untrl after the explratron of the one-year' -

'(1.-year) ‘warranty period and until-any claims filed: during the warranty period-have been’



(d) The Monumentatron Security may be released in full by the City Englneer in. - |
accordance with the terms of the separate monument agreement with the Clty or |f there'
-is.none, upon submlttal of the foIIowmg -

_'(l)- o .a-wrltten certlflcatlon from the professional engineer or surveyor responsi.bl_e__ o

' for setting.the monuments stating that all the final monuments for the Subdivision.

e ... " have been set in accordance with the Professional Land Surveyors Act.and-the "~
R Subd|V|s|on Map Act, and that the professional engineer or surveyor has been pald- o -

B in fuII by Sublelder for such services; and _ '

e -(||) centerIine tie sheets prepared in a manner acceptable to the City Eng'i'neer' L
showing the locations of centerline monuments in existing public or private streets e
and _

(i) any Record of Survey required by this Agreement has been filed W|th the'- ' o
County of Riverside and recorded. o

(e)  The City may retain from any Improvement Securities released an amount sufficient. .-
to cover costs and reasonable expenses and fees, including reasonable attorneys’ fees. - -

8. Injury to Public Improvements, Public Property or Public Utilities Facilities. = -
Subdivider shall replace or repair or cause the repair or replacement of any and all public or -.. -
private improvements, public utilities facilities and survey or subdivision monuments which are -
destroyed or damaged as a result of any work under this Agreement. Subdivider shall bearthe =~ .-
entire cost of replacement or repairs of any and all public or private improvements -or utility -~ -
property damaged or destroyed by reason of any work done under this Agreement, whether'such - .
property is owned by the United States or any agency thereof, or the State of California, or any -
agency or political subdivision thereof, or by the City or any public or private utility corporationar = -
by ‘any combination of such-owners. -Any repair or replacement shall be made to the reasonable . - o
. satisfaction, and subject to the approval of the Clty Englneer and the owner of any such publlc or .
I prlvate |mprovement : _ . _ _

o 9 Permlts Subd|V|der shaII at Subdlwders expense, obtaln aII necessary permlts and' h
o I|censes for the construction and |nstaIIat|on of the Improvements glve aII necessary not|ces and BT
N 'pay aH fees and taxes required by law. L e _ : R

10, Notice of Breach/Default of Subdivider. o ' . L
L (a). " Default of Subdivider shall include, but not be I|m|ted to: (1) Sublelders fa|Iure to SR
C tlmely complete constructlon of the Improvements (2) Sublelders unwarranted failureto ..~ .
.. timely cure.any defect in the. Imprevements; (3) Subd|V|ders failure to perform substantial - = L
construction - work for a period " of twenty. (20) consecutive ~calendar-. _days after. -
commencement of the work (4)Subd|V|ders|nsoIvency appolntment ofa rece|ver or the N



Property or a portion thereof, or any conveyance in lieu or in avoidance of foreclosure; (6) -
Subdivider's' failure ‘to keep' the Improvement Securities in full force and effect; (7) -
Subdivider's failuré to notify the City of any sale, transfer or other disposition of the Property ..~
_..to a purported new Subdivider; (8) Subdivider’s failure to maintain insurance; or (9) the.
_ failure of Subdivider.or-Subdivider's contractors, subcontractors, agents or employees to
) 'comply w1th any other terms and provisions of this Agreement. : .

R (b_). In the event of any - such default, the City Engineer or the City Council may serve"'- o
Written ‘notice .to- Subdivider -specifying in reasonable detail the nature of the default. - - .. .
Subdivider shaII have thirty (30) days from receipt of said notice to cure the default; .. -
provrded that, if the default is not reasonably susceptible to being cured within said thrrty._ T
(30) days Subdivider shall have a reasonable period of time to cure the default so Iong as
Subdivider commences to cure the default within said thirty (30) days and dlhgently-
prosecutes the cure to completion. :

(c) If following service of such written notice of default, Subdivider fails to ‘cure or S
commence curing the default to the satisfaction of City within the cure period specified in R
Subsection 10(b), above, the City Engineer or the City Council may serve notice of
Subdivider's default upon Subdivider and where applicable Subdivider's surety, or. the
holder(s) of any other Improvement Securities, in accordance with the notice provrslons set KR

forth in Section 22 of this Agreement.

(d)  Inthe event of service of the notice of default specified in Subsection 10(c), above, .
Subdivider's surety shall have the duty to take over and complete the Improvements and
related work required under this Agreement; provided; however, that if the surety,',w,ithi_n_ -
twenty (20) days after the serving upon it of such notice of default, does not give the City. .
written notice of its intention to take over the construction of said Improvements or does:.
not, within ten (10) days after giving City notice of such election, commence to complete
the Improvements, City may take over the work and prosecute the Improvements to .
- completion; by. contract or by any other method. City.-may deem advisable, for the account’- ~ ~
. and at the expense of Subdivider; and Subdnvnders surety shall be liable to City forany - - -
" ‘costs or. damages occasloned City. thereby, and; in such event, Clty without liability for so -
B .domg, may take possession. of, and-utilize in’ completrng the Improvements such materials, -
.appllances plant and other property beIonglng to Subdivider as may be on the slte of the’
. work and neoessary for the completron of same E - -

_ "(e) "The Clty reserves to. rtself aII remedles avallable to it at Iaw or-in equlty for
".Subd|v1ders default under this Agreement The City shall have.the right;. subject to this. - - . _
B ‘Section, to.draw upon or utilize the appropriate Improvement Securities to mltlgate City's
.- damages in event of defauIt by Subdivider... The right of Clty to.draw upon -or utilize the
' '---._Improvement Securities is - addltronal to and not in lieu .of any ‘other remedy avallable to___, C
City. Itis specmcally recognized that the estimated costs and amounts of. Improvement_ o
'Secuntles may . .not reflect the actual cost.. of constructlon or - |nstaIIat|on of - the. .



Improvement Securrtles may be used by City for the completion of the Improvements in
accordance wnth the Plans = . o

- (H - Fallure of Subdnvnder to comply with the terms of this Agreement, mcludmg but not__ .
limited to, construction of all the Improvements as set forth herein and as requlred by the
_ "Tentatlve Map, shall. constltute Subdivider’'s consent to: (1) the filing by City of a notice of- .
'V|o|at|on agalnst all of the lots'in the Subdivision; (2) withholding of Building permits,.utility .-
o _connectlons_and/or Certlflcates of Occupancy. The remedies provided by this Subsection. . = -
(f) are in-addition to and not.in lieu of any other remedies available to City at law oriin-
equ1ty Subdivider agrees that the choice of remedy or remedies for Subdnvnder s default_
or breach shaH be'in the sole discretion of City. -

(9) In the event that Subdivider fails to perform any obligation hereunder, Subdi'v.ider- T
agrees to pay all costs and expenses incurred by City in securing performances of such"_ S
obligations, including costs of suit and reasonable attorney’s fees. o '

(h)  The failure of City to take an enforcement action with respect to a default, orto- . .. - .~
declare a default or breach, shall not be construed as a waiver of that default or.brea-ch, or -

of any subsequent default or breach of Subdivider. Any failure by the City to enforce any - =~
provision of this Agreement shall not be construed as a waiver of the right to compel ~
enforcement of such provision(s) and further shall not act to release any surety from |ts L
obligations under this Agreement. '

11.  Warranty. e
(a) For a period of one (1) year after final acceptance/certification by the Clty Councnl. L

of the Improvements, Subdivider shall guarantee or warranty all the Improvements against. - o
any defective work or labor done or defective materials furnished. If within the warranty ... .. ..
period any work relating to the Improvements or any part of thereof furnished, installed, . . .
constructed or caused to be done, furnished, installed or constructed by Subdivider fails to . -

* - fulfill'any-of the requirements of this’/Agreement or the Plans, Subdivider shall without delay . _

- ..-and without any cost to City, ‘commence to-repair.or replace or ‘reconstruct any defective -

. or otherwise unsatisfactory part or-parts of the work or.structure within thirty (30). days of

: 'recenvnng written notice from. City of: the defect -and dlhgently prosecute the repa|r or - o

. _replacement work to. completlon SUE TR L

B '(b) Shoutd Subdlwder fa|| to act promptly or.in accordance WIth the repalr/replacement. S
' requirements. set forth herein, Subdivider-hereby - authorizes City, at City’s option, to - -
perform. the repalr/replacement work. twenty . (20) days. after mailing. written notice- to.. .
. Subdivider and to SudeVIders surety, and Subdnvnder agrees to pay Clty for the cost of- L

"suchwork ' o . _ _ N

........ (c) Should the City determlne that an emergency ora threat to the pubhc safety and L :

) welfare exists from the condition of the Improvements which require repairs, replacements- -
R or remedial measures to be made before Subdlvrder can be notified, City may, in its sole” "



d|scret|on make the’ necessary repairs or replacements or perform the necessary work' |
and Subdivider shall pay to City the cost of such repairs. . N

- 12.  Subdivider Not Agent of City. Neither Subdivider nor any ofSubdeersagents offlcers - o
- employees or contractors are or shall be considered to be agents of City in connectlon wrth the', e
'performance of Subdivider’s obligations under this Agreement. : -

R 13. . Imury to Improvement Work; Risk of Loss. Until such time as the Public lmprovements_ o
are accepted by City,-Subdivider shall be responsible for and bear the risk of loss to any of the o
Public Improvements constructed or installed and shall be responsible for the care, maintenance -

of and any damage to such Public Improvements. Neither City, nor any of its agents; officers or-. L
employees shall be liable or responsible for any accident, loss or damage, regardless of cause,
happening or occurring to the Public Improvements specified in this Agreement prior to the. -
completion and acceptance of the Public Improvements by City. All such risks shall be the
responsibility of and are hereby assumed by Subdivider. Subdivider is responsible for'and shall .

bear the risk of loss for all Private Improvements at all times.

14. Other Agreements. Nothing contained in this Agreement shall preclude-City from - -
expending monies pursuant to agreements concurrently or previously executed between_t_he' o
Parties, or from entering into agreements with other Subdividers for the apportionment of costs of . -~~~
water and sewer mains, or other improvements, pursuant to the provisions of City ord_inan_ces. S
providing therefor, nor shall anything in this Agreement commit to any such apportionment.

15. Subdivider’s Obligation to Warn Public_During _Construction.  Until “final
acceptance/certlfcatlon of the Public Improvements pursuant to Section 6(b)(|) ‘and ‘final © .
certification of construction of the Private Improvements pursuant to Section 6(b)(ii), Subdivider -

shall give good and adequate warning to the public of each and every dangerous condition.
existent in said Improvements and will take all reasonable actions to protect the public from such.____ o

dangerous conditions in, on or around the work site.

L6, Vestmq of Ownership. Upon acceptance of the Publlc lmprovements and related work
o ..on behalf of the Clty ‘and after recordation ‘of the Not|ce of Completlon ownershlp of the Publlc-_ o _
. Improvements constructed within the Private streets in'the Development shall vest inthenameof =~ -
. .the’ Clty or applicable government agency or utility company, and. any lmprovement constructed'_ S
L on any public street pursuant to this Agreement shall vest in Clty

17_._ " Indemnity/Hold Harmless. SERETRRRE x o o
o (a) - - Neitherthe City, norany offlclal offlcer employee contractor or agent thereof shall- o
- be llable forany injury.to persons or property occasioned by reason of the acts or omissions ... . -
o of Subd|V|der its agents .subcontractors -or .employees. in- the performance of this L
- Agreement. Subdlwder hereby  agrees to, and ‘shall defend ‘and hold harmless Clty its. .
elective and appolntlve boards, commissions and officers, and its agents; -contractors and - L
. 'employees from.and agalnst any -and all claims, demands ‘causes of action, -damages, .
S costs, expenses, actual attorneys’ fees, consultantsfees expertsfees losses or liability, -~ -
T in-law or in equity; of every kind and- nature whatsoever arising out of or.in connection with--- - .. ... .. :




Subdivider's ‘operations, or-any subcontractor's operations, to be performed under this-

Agreement for Subdivider's or subcontractor’s tort negligence including active or. passive, .

or strict negl_igence,._incl'ud_ing-but not limited to personal injury including, but not limited to ~.. .
. bodily injury,"emotional injury, sickness or disease, or death to persons and/or damage to . . .

. property of anyone; |ncIud|ng toss of use thereof, caused or alleged to be caused byany. .

~act or _omission of. Subdrvnder or any subcontractor, or anyone directly or |nd|rectly L
' "'employed by any of them or anyone for the full period of time allowed by law, w1th the'- -
-..__exceptlon of the soIe negllgence or willful misconduct of City.

(b) Subdnvnders |ndemn|ty defense and hold harmless obligations under this Sectlon- o
17 are not conditioned or dependent upon whether City, or its elective and appolntrve
boards, co_mm_iSsions_aﬁnd'_of'ficers, or its agents, contractors and employees, prepared; .
supplied or reviewed any Plans or related specifications in connection. with' the. °
Improvements, or whether City or Subdivider has insurance or other lndemnlﬂcatlon.
covering any of these matters. SRR

(¢) Subdivider's obligation to indemnify, hold harmless and defend City shall-extendto -~ .
injuries to persons and damages to or alleged taking of property resulting from the design © - ™
or construction of the Improvements. City's acceptance and/or certification -of the . -~ .
Improvements shall not constitute an assumption by City of any responsibility or liability for -
any damage or alleged taking of property referenced herein. City shall not be responsible ' _
or liable for the design or construction of the Improvements constructed or ‘installed -~
pursuant to the Plans, unless the particular Improvement design was required by City-over S
the written objection of Subdivider, which objection stated that the Improvement .design".
was potentially dangerous or defective and set forth a safe and feasible alternative design..
After City's acceptance/certification of the Improvements, Subdivider shall remain obligated
to correct or eliminate all dangerous conditions caused by defects in design or construction; = _
provided, however, that the Subdivider shall not be responsible for routine mai_n_tenance.---- S
Subdivider acknowledges and agrees that Subdivider shall be responsible and liable for - -
.- the design and.construction of the Improvements. and other work done pursuant to this" - B
o "_Agreement -and except as may be provided.above; City shall-not be liable-for any acts or- _' S
) omissions in .approving, reviewing, checking, correcting ‘or modrfymg any Plans; or'in -
inspecting, rev1ew1ng or approving-any work-ar construction. oflmprovements Subdnvnders e
. Improvement Securities shall not be required to secure Subdnvnder’s obllgatlons under th|s__ —
-Sectron17 : : '

- 18. '_"Sale or Disposition of Subdivision; Assignment. R C S
.- (a).. “Subdivider acknowledges and agrees that saIe transfer or other dlSpOSltlon of the- I
~ Property prior to completion of the Improvements - required - hereunder will not relieve . -

- Subdivider from the obligations set forth in this -Agreement, and Subdivider. shall. be. --
- required to notify. City. slxty (60) days in advance of any sale or transfer.of ownershlp ofthe”
Property. or any. proposed asslgnment of this’ Agreement If Subdivider-sells or otherwise - -~
transfers the .Property to -any other person or. entity- prior to.final - compIetlon of the -
Improvements or wishes to asslgn this’ Agreement Subdnvnder may request a novationof . -~




assignee (herelnafter oollectively for purposes of this Section, “Successor”). SUbdivider S
shall be required to.provide any documentation reasonably required by City to determme_ o
the appropnateness of any proposed Successor. -

(b‘)_ . "Any.p_roposed Succe_ssor must demonstrate to the City its ability to perform and. -~
“complete the obligations: of Subdivider under this Agreement, as determined by objective . .~
“standards of financial -capability, creditworthiness and experience required for such .. -

..___performance and.the City 'shall have the right to compel the Successor to disclose -all. ... _

documents, mformatlon and other material which, in City's sole reasonable discretion; may__
establish or tend to establish that the proposed Successor meets the standards specified
herein. . Following approval by City and full execution of a novation (or other such release - .

or assignment and assumption agreement(s) entered into by Subdivider, Successor:_a_nd'-- e
City), posting of satisfactory Improvement Securities and submission of required insurance -

by Successor, City shall release or reduce the securities posted by Subdivider in -
accordance with the provisions of such novation and release Subdivider of its obligations . -
under this Agreement. Nothing in the novation (or other such release or assignment.and.
assumption agreement entered into by Subdivider, Successor and City) shall relieve .
Subdivider of its obligations under any other Section of this Agreement for work or"- -
Improvements performed by Subdivider prior to the novation. - -

19. Time of the Essence. Time is of the essence in this Agreement.

20. Time for Completion of Improvements; Extensions. : R
,(a) Subdivider shall commence and dlllgently prosecute to completion constructlon of._ o
all the Improvements required by this Agreement. The time for completion .of. the =
Improvements as specified in Subsection 1(b) of this Agreement may be extended-as- -
permitted by City ordinance. The City Manager may grant an extension of time for-such -
period as may be in the public interest upon the showing of the Subdivider of good cause. .
Any such extension granted shall be subject to the limitations and conditions set forth'm.._ e

. Subsections 20(b) and (c), below, and shall be made by a wntmg executed by the in.a form . -
- -as approved by the Clty Attorney - S - -

. (b) Any such extens10n may be granted w1thout notlce to Subdnvnders surety and shall S
...not. affect the validity - of this Agreement_or . release the surety or sureties on- any o
- Improvement Securities given for. this Agreement ‘However, City reserves the- nght to.
.- Trequire ‘as part of any ‘extension amendment a. writtenassurance “from the surety. . .
- acceptable to the City. Attorney that the Improvement Securities required by. Sectlon 2 of-_ o
- th1s Agreement shall remain enforceable throughout the. term of any extenslon ' o

' (c) The Clty Manager shall be the sole and ﬂnal judge as to whether or not good cause,_ o
-has been shown to entitle Subdivider to- an_exten_slo_n In addition, the time for completion = ...
of the Improvements shall be extended for any-delay resulting from an act of City, or from. =~
an act of God, which Subdivider could' not have reasonably foreseen, or by storm-or.

"""""" inclement weather which prevents the conducting'of-work,'or by strikes, boycotts, 'similar



which. were. not-caused by or contributed to by Subdivider, provided that Subdivider. ..~
provides City .with writtén notice of the delaying event within fifteen (15) days of the .-
commencement of the d'elay In the event of such delaying event, Subdivider shalluse all . -~
. reasonable efforts -to remedy same and resume completion of the Improvements as .
N '.promptly as practrcable : a

. (d) As a condltlon of granting an extension of time to complete the I'mprovem'ents DRI '

_ 7.requrred by this Agreement the City Manager may require Subdivider to furnish new.or

'-,addrtlonal Improvement Securities guaranteeing performance of this Agreement as.
extended in"an -increased amount as necessary to compensate for any mcrease m L
construction costs as determined by the City Engineer. .

21. Notice. All notices reqUIred by or provided for under this Agreement shall be in writing and - .
delivered in person or sent by certified or registered mail, postage prepaid and addressed as -~
provided in this Section. Notice shall be effective on the date it is delivered in person, or, if mailed,: = .. .
on the date of deposit in the United States Mail. Notices shall be addressed as follows unlessa.
written change of address is filed with City: S

Notice to City: City of Beaumont
550 E. 6th Street
Beaumont, CA 92223
Attn: City Manager

With a Copy to: John Pinkney, Esq.
SBEMP
1800 East Tahquitz Canyon Way
Palm Springs, CA 92262
D.R. Horton -
Notice to SudeVIder 980 Montecito Dr. Swte 300 Corona CA 92879
-Attn: Jesse Mudd - :
o everabllliy The prOVISIons of this’ Agreement are severable If any portlon of thls
= Agreement is held invalid by a court of competent Jurlsdlctlon the remamder of the Agreement
- shall remain in full force and effect unless amended or modrfred in wntmg by the mutual consent R
ofthe Partles : : : . . . e

_ 2 ' Cagtlons The captlons of th|s Agreement are for convenlence and reference only and- - o
. shall not define, explain, modify, limit, exemplify;-or a|d in ‘the mterpretatron construction-or-- - -
' meanmg of any provisions of th|s Agreement _____ o :



24. Insurance. . S . N
(a) Subdivider shall, ataII t|mes during the construction of the Improvements, obtaln carry .
maintain, .and ‘keep. in full force and effect, at its sole cost and expense, polrcres of =

- msurance of. the types and in-at least the minimum amounts described below: o

- _(1) - Commercial General Liability policy with a minimum combined srngIe I|m|t of L
_ -~ . One. Mrllron Dollars .($1,000,000) for each occurrence and Two Million Dollars - -
EERREEREEES S ($2,000 000) in the aggregate for bodily injury, death, personal injury and property___ -
R damage arising out of or in connection with the activities of the Subdrvrder and its
. contractors and subcontractors in performance of the work under this Agreement o
~ " Coverage shall be at least as broad as Insurance Services Office Commercial - -
- General Liability coverage (Occurrence Form CG 0001) and shall, in addition tothe . .- -.
other coverages specified in this subsection, include coverage for independent - - .
contractors, ongoing operations, products and completed operations, contractual' ' '
liability and personal and advertising injury. -

(i) Commercial Vehicle/Automotive Liability policy covering personal injury and -
property damage, with minimum limits of One Million Dollars ($1,000,000) ‘per
occurrence, combined single limit, covering any vehicle utilized by Subdivider, its - .
officers, agents, employees, subcontractors or independent contractors in-
performing the work required by this Agreement. Lo

(i)  Workers' Compensation and Emplover’s Liability policy for all Subdivider's. *
employees, with Workers’ Compensation limits as required by State law-and = .
Employer's Liability coverage of $1,000,000 per accident for bodily injury or disease.”

In case any work is sublet, Subdivider shall require any contractor or subcontractor .
similarly to provide Workers’ Compensation and Employer’s Liability Insurance for-. ..

all contractor’s or subcontractor's employees, unless such employees are covered h
by the protectlon afforded by Subdnvnder :

B (1) In case any cIass of emponees engaged |n work under thrs Agreement _
~at the work site(s). is not protected under any. Workers' Compensatron {law, '
o Subdrvnder shall prov1de and- shaII cause each. contractor or subcontractor to_ : B
o .provrde adequate |nsurance for the protectlon of employees not otherw1se_ -
protected : _ S

: _"(2) Subdrwder hereby lndemnlfres Clty for any damages or’ clalms---_' .
~...resulting from failure of either. Subdivider or any contractor-of subcontractor- '_ '
to take out or maintain such I|abrllty or Workers Compensatron |nsurance '

"'-----(_b)' - Insurer_Rating; Acceptability. - Except as set forth otherwrse here:n the poI|c1es' _
. reQunred by this Section shall be issued by a Callfornla-admrtted insurer with a rating of at™
Ieast a Ay VII in the: Iatest edition- of. Best’s Insurance Gulde A Commercral General -




admitted insurer can be obtained by Subdivider, and further provided that such insurer-.. .
maintains a Best's rating of at least “A-; X” and remains on the LASLI during the term .
hereof... Workers Compensation coverage issued by the State Compensation Insurance ..
- Fund shall be acceptable if no other coverage can be obtained by Subdivider, and further .
L provided such insurer remalns admrtted in California and is otherwise financially acceptable '
_ to Clty : :

_(c) . Deductibles. Any deductibles or self-insured retentions must be declared in writing- R
by- Subdivider to City and subsequently approved by City prior to its execution of this " o
Agreement and prior to commencement of any work hereunder. At City's.. optlon'
Subdivider shall either reduce or eliminate the deductibles or self-insured retentions with =~~~
respect to City, or Subdivider shall procure a bond guaranteeing payment of Iosses and e
expenses. :

(d)  Certificates and Endorsements Verification. Subdivider shall submit to the City ~~
original certificates of insurance and endorsements evidencing the coverages required by - o
this Section. The certificates and endorsements for each insurance policy shall be signed =~

by a person authorized by that insurer to bind coverage on its behalf. ~ The City reserves =~

the right to require complete, certified copies of all required insurance policies at any time - - "~
and/or to require Subdivider to provide reports or status updates to evidence comphance'_ - .

of its contractors and subcontractors with the provisions of this Section. : .

(e) Reguired Endorsements.

(1) The Commercial General Liabilty and Commercial Vehrcle/Automotrve B
Liability policies are to contain or be endorsed to contain the following provnslons

(1)  Additional Insureds. The City of Beaumont, its ofﬂcrals,"-ofﬂ_cers_,_ T
employees, agents and independent contractors shall be named _"a_s'-_ o
additional insureds with respect to liability arising out o_f.au_tomobi-les_'0w_ned,-_ L
~leased, hired or borrowed by or on behalf of the Subdivider; and with respect =
" to liability arising out of work or operations performed by of on behaif of the -
.. Subdivider including materials, parts or equrpment furnlshed in’. connectlon"" -
L w1th such work or operatlons ' o : o

: (2) Prlmar\r Insurance. . F-or-_any_ claims related .to this project, the. =
: : --Subdlv_lders insurance coveragfe_ shall be primary.insurance as respects the -~
AT City of Beaumont, its officials, officers, employees, agents and independent
contractors. Any insurance or -self-insurance- maintained by the.City of =~
Beaumont, " its " officials, officers, employees, agents and ‘independent
S contractors- shall. be- excess of the Subdivider's-insurance-and -shall- not .
contnbute with rt ThlS endorsement is not applicable to the Commercial
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(3) Waiver of Subrogation. Endorsements waiving all 'r'ight.s"'of' o
__subrogatlon against the City of Beaumont, its officials, officers, employees o
-agents and mdependent contractors shall be provided.

.'-(ii) | The Workers Compensatlon policy shall be endorsed to waive all rlghts of.-_ o _.
o 'subrogatlon against the City of Beaumont, its officials, officers, employees agents_ e
-~ and independent contractors. S

- “Other _Insurance Reguirements. All policies required under this Agreement sha|| o _
contain provlslons stat|ng that such policies cannot be canceled or reduced except omat .~ '
least thirty (30) days-prior written notice to Subdivider (ten (10) days’ notice for cancellatlon o B

due to.non-payment). Subdivider further agrees to: (1) provide to City copies of any no_t'ices o
relating to cancellation or reduction of insurance within two (2) days of receipt:-and (2) . . N
cause all certificates of insurance to include language indicating that the issuers.or-. . . -
producers of such policies will endeavor to provide copies of any such notices dlrectly to..

City.

(@) Commencement of Work. Subdivider shall not commence work under-this -~
Agreement until Subdivider has obtained all insurance required pursuant to this Section, . "
and such insurance has been obtained by Subdivider and approved by City; nor.shall ="
Subdivider allow any contractor or subcontractor to commence work on the Improvements - o
until all similar insurance required of the contractor or subcontractor has been obtained..
Certificates, endorsements, and where applicable, full copies of po||C|es sha|| be S
maintained on file with the City Clerk.

(h)y  Higher Limits. If Subdivider maintains higher limits than the minimums specified in-* -
this Section 25, the City requires and shall be entitled to coverage for the higher limits~ -~ "~~~
maintained by Subdivider. Any available insurance proceeds in excess of the. specn’ed o
minimum limits of i insurance and coverage sha|| be ava||ab|e to the Clty '

_ 25 - Attorneys’ Fees. Inthe eventany actlon at |aw orin equlty is brought to enforce the terms o
- of this. Agreement, ‘the - prevailing Party sha|| be- entltled to ||t|gat|on costs and reasonable- S
B attorneys fees. : o S SRR

-.26." Incorporatlon of Recitals. The Remtals to th|s Agreement are hereby mcorporated |nto o
L in the terms of this Agreement : : . -

27.‘___ Entire Acsreement._This 'Agreement' constitutes the éntire agreement of the Parties and - L
. supersedes any.prior written or oral agreements between them with respect to'the subject matter . .

- hereof.. All modifications, amendments, or. waivers: of. the terms. of this Agreement must be |n'..

- 'wr|t|ng and signed by the approprlate representatlves of the F’artles - Co

"accordance with the laws of the State of Cahfornla In the event that sU|t shaH be brought by either

Party to this contract, the Parties agree that venue shall' be exclusively vested in'the State courts
R Page 17.0f 19,




of the County of RlverSIde Cahfornla or where appropriate, in the United States Dlstrlct Court S
Southern District of. California, Riverside, California. .

- 29. - Runs with the Land; Recordation.
" (a) - The Parties agree that the terms and provisions set forth in this Agreement shall be_' -
' '_”_deemed provisions, terms and/or covenants running with the Property in accordance with -
appllcable law, lncludlng without limitation, California Civil Code section 1468, and shall___ .
. pass-to and’ be bmdlng upon the heirs, successors and assigns of the Partles to thlS o
Agreement and on. any successor owner of the Property. o

(b) The provusnons_of Subsection 29(a) notwithstanding, Subdivider shall rer_‘nain'jo_i'ntly L
and severally liable with its heirs, successors, assigns or successor owners of the Property .
for the responsibilities and liabilities imposed by this Agreement unless a novation or ~
assignment agreement is executed in accordance with the provisions of Section 18 of thls'_ N
Agreement. S

(c) Upon execution, this Agreement shall be recorded in the Official Records of S
Riverside County, and by such recordation, it is the intention of the Parties to glve notlce'-_. T
to and bind their successors, heirs and assigns hereto. S

30. Authority of Executing Parties. Each person executing this Agreement on behalf of a N

Party represents and warrants that such person is duly and validly authorized to do so all behalf

of the entity it purports to bind and that he/she is authorized to enter into contracts on. behalf_ of = I
Subdivider. The undersigned, on behalf of Subdivider, binds Subdivider, its partners, s’ucce_s"s_ors," e .
executors, administrators, and assigns with respect to the terms and provisions of this A'greer_nent.-- R
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IN WITNESS WHEREOF, this Agreement is executed by the Parties hereto on the date above
first written.

Subdivider: City:

D.R. Horton Los Angeles Holding CITY OF BEAUMONT

a Munici al Cor oration
Company, Inc.

Signature: 10&-1‘ Signature:
City Manager

Print Name:  Vicki Gullion
ATTEST:
City Clerk
APPROVED AS TO FORM:
John Pinkney, City Attorney

APPROVED AS TO CONTENT

Robert Vestal, Dir. Of Engineering/Public Works

Attachments: Exhibit A Legal description of Property
Exhibit B Cost estimate(s)
Exhibit C Performance & Payment Bond OR Cash Bond

(Proper Notarization of Subdivider's Signature is required and shall be attached)
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of Riverside )
on /it /2025 before me, Ashley Arryann Donovan Notary Public
/ £

(insert name and title of the officer)

personally appeared __Vicki Gullion _ ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are - -
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(8) on the instrument the.
person(g), or the entity upon behalf of which the person(8) acted, executed the mstrument

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregomg
paragraph is true and correct.

_ I ASHLEY ARRYANN DONOVAN §

WITNESS my hand and official seal. g et GOMM #2417574 z
2% MR 's NOTARY PUBLIC - CALFORNIA 3

2\ ik RIVERSIDE COUNTY 4

¥

*1 tii-t'lii EERARE LR A F R AT IR L E RTINS FE

Signature mfe? %B@W’ (Seal)
Notary P




Bond No. 8473420

EXHIBIT “A”

PERFORMANCE BOND

WHEREAS, the City Council of the City of Beaumont, State of California, and o
R D.R. Horton Los Angeles Holding Comgpany, Inc. (hereinafter designated as “Principal”) have entered into’
Agreement To Provide Security For Improvements For Augusta at the Fairways 1l TR 31462-26

dated , 20 -, 'whereby Principal agrees to install and complete certain designated

public improvements itemized and described on Tract Map, Parcel Map or Plot Plan No. 31462-26

which i is hereby 1ncorporated here1n and made a part hereof; and

WHEREAS Pr1n<:1pal is requlred under the terms of the said agreement to furnish a bond for the
faithful performance of said agreement.

NOW, THEREFORE, we, the Principal and _Fidelity and Deposit Company_of Maryland )
as Suret (y are held and firml 1y bound unto the City of Beaumont (hereinafter called “City”), in the penal -
sum of ©ne Hundred Eighty Six Thousand Eight Hundred Seventeen dollars ($ 186,817.50 ) lawful money of the
United States thr the payment of which sum well and truly to be made, we bind ourselves, our he1rs .
successors, executors and administrators, jointly and severally, firmly by these presents.

The condition of this obligation is such that if the above bounded Principal, his or its heirs, .
executors, administrators, successors or assigns, shall in all things stand to and abide by, and well and truly
keep and perform the covenants, conditions and provisions in the said agreement and any alteration thereof -
made as therein provided, on his or their part to be kept and performed at the time and in the manner therein . -
specified, and in all respects according to their true intent and meaning, and shall indemnify and'save -
harmless the City, its officers, agents and employees as therein stipulated, then this obligation shall become_ L
null and void; otherwise it shall be and remain in full force and effect.

As part of the obligation secured hereby and in addition to the face amount specified therefor, there
shall be included costs and reasonable expenses and fees, including reasonable attorney’s fees, incurred by - -
the City in successfully enforcing such obligation, all to be taxed as costs and included in any Judgment L
there1n rendered : : '

_ The Surety hereby stipulates and agrees that no change, ‘extension of time, alteration or addition to -
. the'terms of the agreement or to the work to be performed thereunder or the spemﬁcatlons accompanying
. the same shall in any way. affect its obligations onthis bond, and it does. hereby waive notice of any such-. -

- _changé, extension’ of time,’ altera‘uon or addltlon to the terms of the agreement or to the work or to the o
_specnﬁcatlons R e S B TR R



IN WITNESS WHEREOF. this instrument has been duly executed by the Principal and

Surety above named, on March 4, 2025

o Mg 5

. g
* i

Fidelity and Deposi Company of Maryland
SURETY

By: %/ WA~

Name: Noah William Pierce

¥

PRIRY
T

Title: Attorney-In-Fact

Address: 1298 ZURICH WAY, 10TH FLOOR

SCHAUMBURG, IL 80186

{Seal)

D.R. Horton Los Angeles Holding Company, Inc.
PRIN IPAL

By:

Name:  \/ | (¥4 (:Juhiﬂﬂ

Title: ABLI6Tant  Secreta

By:
Name:
Title:

Address: 980 Montecito Drive, Suite 300

Corona, CA 92879

ALL SIGNATURES MUST BE ACKNOWLEDGED BEFORE A NOTARY PUBLIC



ACKNOWLEDGMENT

~| A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California _. .
County of Riverside )

on 3A/{,/Ro0as before me, Ashley Arryann Donovan Notary Public
s (insert name and title of the officer)

personally appeared __Vicki Gullion . -
who proved to me on the basis of satisfactory evidence to be the person(g) whose name(g) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in .
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the_ S
person(g), or the entity upon behalf of which the person(g) acted, executed the instrument. -

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregomg
paragraph is true and correct.

ERA KA AR AT bR ARk KRk KR b *i-lit
T

ASHLEY ARRYANN DONOVAN :
2 COMM #2417574

E 2 L]

WITNESS my hand and official seal.

s MSC

Il
§

3

-
4
g

g
z
*

» DS

T
FRREEAAF T AR RAALAAFAAA R AR SRR A AR AR AR AR

Signature _/ZehLe W&DW (Seal)

Notdfy Pubht




STATE OF NORTH CAROLINA

COUNTY OF ROWAN:

I, Bryan M Caneschi, a Notary Public in and for Rowan County, North Carolina, do hereby certify that
Noah William Pierce personally appeared before me this day and acknowledged the due execution of

the foregoing instrument.

A -
Witness my hand and official seal this L/ day of Nch 9@34

Notary Seal

Bryan M Caneschi, Notary Public

My Commission Expires on the 4™ day of April, 2027



R ZURICH AMERICAN INSURANCE COMPANY
" COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
N FI‘DFL!TY AND DEPOSET COMPANY OF MARYLAND
: " POWER OF ATTORNEY

. KNOW ALL MEN EY THES‘E PR]:,S[NTS That the ZURICH AMERICAN INSURANCE COMPANRY, a corporation of thr:. State of New ’

. York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, 2 corporation of the Seate of Hlineis, and the FIDEL ITY, . N
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Ilinois (herein collectively called the "Companies™, by
ROBEKRT B. MURRAY, Vice President, in pursuance of authority granied by Asticle ¥V, Section &, of the By-Laws of said Lompamcs,- '

" which are set forth on the reverse side hereof and are hersby certified to by in full force and effect on the date hereof, do horeby nominate, .
constitute. and appoint Jobn F. THOMAS, Jyneil Marie WHITEHEAD, Jennifer B, GULLETT, Catherine THOMPSON, Amy R. -

TWAUGH, Nosk Wiliiam PIERCE sad Andrew M. BENNETT, ail of Charlotte, North Carolira, EACH iis trve and lawful agent and
Altorneyv=ii-Fact, to make, execute, seal and deliver, for, and on its bebalf as surery, and 25 s act and deed: any and all bonds and.
undertakings, and die execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said Companies, as
fully snd amply, to alf intents and purposes; as if they had been duly executed and acknowledged by the regularly clected officers. of the
ZURICH AMERICAN INSURANCE COMPANY ut ils office in New York, New York, the reguiarly elected officérs of the COLONIAL
AMERICAN CASUALTY AND SURETY COMPANY ai its office in Owings Mitls, Maryland., and the regularty sleeted officers.of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in {Jwings Mills, Maryland,, in their own proper perwns '

The said Vice President does hereby ccmfy that the extracl set forth on the reverse side hereof is a trie copy of Anticle V., Section 8 uf
the By-Laws of said Companies, and is cow in force. v

¥ WITNESS WHEREOF, the said Vice-President has hercunto subscribed his/her names and affixed the Corporate béaia af the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPA"{Y and -
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 16th day of August, AD. 2019, ] BN
- ATTEST: -

ZURICH AMERICAN INSURANCE COMPANY .
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY S
FIDELITY AND BEPOSIT COMPANY OF M:&RYLANB R

4
co ot

oo P
St I
b wtrE { Lila

B

S

'A-ssfs;fﬁnrﬁ'érémtai:l._r}f-_”_._ L o _. R N . Vice Pregidens .
_ Bawn E, Brown - e ' : ' SToe T e Robert D Murray

" State of Maryland
Cm.mtv of Baltimore ’ ’ o : : o : : )

. " Om this 16tk day of Angust, A D, 2019, beton: the subseriber, @ ‘\iolaw Pubhc of lhf: Slate :}f M.lwismd duly cammlsslmcd and quah[' cd ROBERT 1}.' S
MIURRAY, Viee President, end DAWN E. BROW'\E Asgistant. Secretary, of the Costiparijes, fe me pemmally known to be the individusls and officers - -
described in and who evccuted the précesting instrument, and acknowiedged the execution of same, and being by e duly sworn, deposeth and saith, that .

" hefshe is the said officer of the Company aforesand, amd that the seals affixed 1o the preceding instiument are the Corporate Scals of said Companigs, and that -~ - - -~ - S
the said Corporate Seals and the sxgnaiuw us such officer were duiy affined and subscnbcd o ::hc :.lud msrumaent by the auti'sozlty and dirgetion of the said

.'Lotporatznm-- e ) ) o ) ) N e

e Constance A, Durnp, Notary Public
My Commission Expires: July 9, 2023

POAF 177-00358



EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, tneys-in-Fact. rhc thcf Executive Officer, the President, or any Executive Vice President or Vlcc Presrdent
may, by written instrument under the atiested- corporate seal, appoint dltomeys-in-fact with suthority to execute bonds, policies,
re;:ogmzanct:s atlpuluucms underiakings, or dther like instruments on bebalf of the Company, and may authorize any officer or any such

. _attamcy in-fact tc af.f' 1% thc cm';}orﬂie sca! thcn:w mré may with or without cause modify ol rovoke any such appoiniment or dulhunl\f at an} )

time."
CERTIFICATE

) I, the undefsi@ed,' Vice President of the ZURICH AMERICAN INSURANCE COMPANY, (he COLONIAL AMERICAN .
CASUALTY AND SURETY COMPANY, and thé FIDELITY AMD DEPOSIT COMPANY OF MARYLAND, do hereby certify that the™
forcgoing Power of Attorney is still ia full force and effect on the date of this certificate; and I do further centify that Article V, Sccnon 8 of

the Bv-l_awv; uf lht. Compame«; is mt-l in, fcrcc ’ . L

Tms Power nf Attemey and: Cm:f’ cate may. b'c signed by facsimile under and by authority of the following resolution of the Boarci of ._ o
Direetors of the f UTUCH AM'ERILA\E INSURANCE COMPANY at a meeting duly cafled and held on the 15th day of Dcccmber i998

RESDLVE[J "Thax thc sx@mre of the Pres;denz or a Vice President and the attesting signature of a Secretary or an Aw*;tam Sccrctar} '
and the Seal of the Company may be affixed by facsimile on any Power of Atiorngy...Any such Power or any certificate mereui bcarmg >ut:h o
facsimile signature and seal shall be valid and binding on the Company.” -

This Power of Attorney and Ceriificate may be signed by facsimile under and by authority of the following resohition of the, Ba_é'rd of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly calied and held on the 5th day of -
May, 1994, and the foliowing resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MAR&[ AND ata
mceting duly called and heid on the 10th day of May, 1990, '

RESOLVED: “fhat the facsimile or miechanically reproduced seal of the company and facsimile or mechanically reproduceid sigﬁ.amre o
of any Vice-President, Secretary, or Assislant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upona
certified copy of any power of attomey issued by the Company, shail be valid and binding upon the Company with the same force and effcct S
as though manually affixed.

[N TESTIMONY WHEREGF, I have hereunts subscribed my name and affixed the corperate seals of the said Companies, o
this 4t day of March , 2025

aowr

| TO REPORT A (,L Am WITH REGARD TO 4\ SURETY BOND PLEASE SUBMIT ALL REQUIRED
. KNFORMATION TO '

- Yum:i; Amenca;} Inbumr_u,,e C() T P o e -
© At Surety Claims T
_ '-i299ZunchWay T P T AL E I TR LT PPN LTI PRTEPPRTIIIRTIY
. Schaumburg, I, 60156- 1056 A



Bond No. 9473420 - - '

EXHIBIT “B”
PAYMENT BOND

WHEREAS, the City Council of the City of Beaumont, State of California, and .
~'D.R. Horton Los Angeles Holding Company, Inc. (hereafter designated as “the Principal”) have entered into
. Agreement To Provide Security For Improvements For Augusta at the Fairways Il TR 31462-26. ...~ ..
dated ,20. ., whereby Principal agrees to install and complete certain deSIgnated o
pubhc 1mprovements wh1ch is hereby incorporated herein and made a part hereof; and a

WHEREAS under the terms of the said agreement, the Principal is required before entermg upon L
the performance of the work, to file a good and sufficient payment bond with the City of Beaumont to secure - .
the claims to which reference is made in Title 3 (commencing with Section 9000, et seq.) of Par’t 6 of L
Division 4 of the Civil Code of the State of California.

NOW, THEREFORE, the Principal and the undersigned as corporate surety, are held firmty bound
unto the City of Beaumont and all contractors, subcontractors, laborers, materialmen, and other persons - .
employed in the performance of the said agreement and referred to at Title 3 (commencing with Section- . -
9000, et seq.) of Part 6 of Division 4 of the Civil Code in the sum of *  dollars ($** ), o fort
materials furnished or labor thereon of any kind, or for amounts due under the Unemployment Insurance
Act with respect to this work or labor, that the Surety will pay the same in an amount not exceeding the
amount hereinabove set forth, and also in case suit is brought upon this bond, will pay, in addition to the
face amount thereof, costs and reasonable expenses and fees, including reasonable attorney’s fees,.incurred == e
by the City in successfully enforcing this obligation, to be awarded and fixed by the court, and to be taxed'_ I
as costs and to be included in the judgment therein rendered. B

* One Hundred Eighty Six Thousand Eight Hundred Seventeen and 50/100 ** $186,817.50 o

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and.all -~
persons, companies, and corporations entitled to file claims under Title 3 (commencing with Section'9000, .... -
et seq.) of Part 6 of Division 4 of the Civil Code, so as to give a right of action to them or their assrgns 1n L
any suit brought upon this bond. o

Should the condition of this bond be fully performed, then this obligation shall become null and L -
v01d otherWISe it shall be and remain in full force and effect

. The Surety hereby s‘npulates and agrees that no change extensmn of tlme altera‘non or addl‘uon fo - .
- the. terms of the agreement or the- specifications accompanylng the same shall in any manner affect its - o
- . obligations’ on thIS bond, and 1t does hereby waive notlce of any such change exten51on alteratlon or. o
: addltlon . e ST . e I

S [szgnatures onfollawmgpage] e o



IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety
above named, on March 4, 2025

g FEig 5
SR
3 2 ,
DS (Seal)
L)
Fidelity and Deposit Company of Maryland D.R. Horton Los Angeles Holding Company. inc.
SURETY PRI CIPAL
By: By: /
Name: Noah William Pierce Name; 0K ¢ lien
Title: Aftorney-In-Fact Title: ASS'I’-H"W\-‘— elve
Address: 1298 ZURICH WAY, 10TH FLOOR By:
SCHAUMBURG, IL 60196 Name:

Titie:

Address: 980 Montecito Drive, Suite 300

Corona, CA 82875

ALL SIGNATURES MUST BE ACKNOWLEDGED BEFORE A NOTARY PUBLIC



ACKNOWLEDGMENT

i A notary public-or other officer completing this
_ i certificate verifies only the identity of the individual
. Z who signed the document to which this certificate is
; attached, and not the truthfulness, accuracy, or
| validity of that document.

State of California

County of Riverside )
on 3/(:/20aS before me, Ashley Arryann Donovan Notary Public
o (insert name and title of the officer)
personally appeared __icki Gullion . |

who proved to me on the basis of satisfactory evidence to be the person(s)y whose name(s} is/are
subscribed to the within instrument and acknowledged to me that ke/she/theyexecuted the same in -
‘his/her/their authorized capacity(ies), and that by kis/her/their signature(s) on the instrument the
person(g), or the entity upon behalf of which the person(g) acted, executed the instru-ment S

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregomg '_ -
paragraph is true and correct.

*.C-It‘!tl'.i!it!tttni‘!l“tlt.!ttilti

WITNESS my hand and official seal. L4 pSHLEY AR ;‘;’i’i?ﬁ?"”"; o
L NOTARY PUBLIC - CALFORN®. 8
Z\% RIVERSIDE COUNTY <

a
‘ttttt ER AR TR LA L L R L Ll Rl LA L L bl

Signature M&M me (Seal)

Notary Pubilc




STATE OF North Carolina

COUNTY OF Rowan to wit;

I, B an M Caneschi, a Notary Public in and for the State and County aforesaid, do hereby certify
that Noah William Pierce, whose name is signed to the foregoing instrument this day personally,

appeared before me in my said State and County aforesaid and acknowledged the same.

A
Given under my hand this 4 day of Mﬂrch , 2025,

Notary Seal

ary Public

My commission expires on the 4th day of April, 2027.



. CZURICH AMERICAN INSURANCE COMPANY
OOLON!AL AMIERICAN CASUALTY AND SURETY COMPANY
- F !DELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

. KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New - - -
York, the COLOMIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Hinois, and the FIDELITY .
- AND DEPOSIT COMPANY OF MARYLAND & corporation of the Staee of (Hinois (herein coflectvely caffed the "Companies™), by
ROBERT D, MURRAY, Vice President, in pursusnce of authority gramted by Article V, Section 8, of the By-Laws of said Cormpaniss, . .- '

" which are set forth on the feverse side heroot and arg hereby centified 1o be in full force and eifect on the date hereof, do hergby nominate,
constitute, and appoint Jebn F. THOMAS, Jynett Marie WHITEHEAD, Jeonifer B. GULLETT, Catherine THOMPSON, Amy R, ..
‘WAUGH, Nozh Williaw PIERCE and Andrew M. BENNETT, ail of Charlotte, Norih Carolina, EACH ity irue and lawful agent and -~ ' B
Attomey-in-Fact, to make, exectte, seal and. deliver, for, and on its behalf as surety, and as its act and deed: any and st bopds.and . -
sndertakings, and the exeoution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said Companies, as
fully and.amply, to-all intenis and purposes, as ifthey had been duly executed and acknowlodged by the regularly clecied officers of the -
ZURICH AMERICAN INSURANCE COMPANY at its office i New York, New York., the regularly elected officers of the COLONIAL -
AMLR.ILA‘\J CASUALTY AND SURETY COMPANY at its office in Owings Mitls, Maryland., and the regulariy elected-officers of ihe_
FIDELITY AND DEPGSIT COMPANY OF MARVLAND at its office in Owings Mills, Maryland., In their own proper PrSoRs.. '

The said Vice President does hereby cam!y that the extract set forth on the reverse side hereof is a true copy of Arficle V Sectmn 8 01' L
the By-Laws of said Companies, and i5 now in force. ’

N WITNESS WUHEREOT, the said Vice-President has hereunto subscribed histher names and affixed the {orporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY and -
FIDELITY AND DEPOSIT COMPANY OF MARYLAND. this 16th day of Aupust, 4 D, 2019,

: ATT_E

) ZURHH AMERICAN iNSURM\’C‘ECUMPJ\SY L
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY -
FIDELITY AND BEPOSIT COMPANY OF MilR‘H-"I_..AND-

I L - - Fice Presideny
.. Dawn E. Brown . R - “oeo 7 Robert I Murray -
State of Maryland

~ County of Bakimors ' o ' o
. . On this 166 day of Augusi, AD. 2019, btforc L :.ubbcnbcr & Nolary Pubin. of the State of Mary?and “duly commissioned and qual ifi cd ROBLRT b. .
- MURRAY, Viee Presiteus, and DAWN E. BROWN, Assistant Secretsry, of the Companies, to me personally knows to be the individuals and cﬁ'_ fcars
. described in and who executed thé preceding instrument, and acknowiedged the execution of same, and being by e duly sworn, deposeth and ssith, thet -
" Befshe is the said officer of the Company aforesaid, and that ihe seals affixed to e preceding insirument are the Corporate Seals of said Companies, and that -
- 'the satd Corporate Sn:a!s ang- lhe s;gm:.m a3 :su.,h affider were duly affrxed ami subsmbed o the said instrument by the: a:.n!mnty and divection of Ihe smd .
C@mg{ﬂtnnb X ) ) ) ] o PR )

IN TES i‘IMON‘{ WH.EREOf 1 h.av: hcmmm set my ha.nd ami aﬂ‘med m)' O.ﬂr ciat Seal the day and year first above wrtttm

\.,\uniu,,

NN, W W

P Constance A. D"m \ntm Pubhf_- P e -
My Comimission Expires: by §, 2023

POAF 177-00358



EJ(TRACT FROM BY-LAWS OF THE COMPANIES

"Asticle V, Section 8, A;tomezg»m«r act The Chref Executive Officer, the President, or any Executive Vice President or V:ce Presnds:nt o

may, by written instrument under.the aftesied corporate seal, appoint attomeys-in-fact with suthority t0 execute bands, “policies,

recognizances, stipulations, undertakings, or other Hke instruments on hebaif of zhe Company, ard may authorize any officer or any such

. atiomey-in-fact o affix the corporate sgal thereto; and may with or without cause modify of reveks any such appointinent or mthom\ atany .

' CAbU ALTY AND.SURETY COMPANY, and ¢ FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do herehy. certify that the |

tme."
CERTIFICATE

l thc und&rngried Vice -President ‘of the LUR}(H AMERICAN INSURANCE COMPANY, the COLONIAL MIER[{A\"% S

foregoing Power of Attorney is still in full Force and effect on the date of this certificate; and [ do further certify that Article V Sectien §, of " .

the By-Laws of {he Cumpamcs is stlH n force. .

This Powcr of. Am)rney and Ccmf' cate nay | b‘. sigaed by facsimile under and by authority of the following reselution oi the Boaﬂi ot -

Directory 01 th‘. ZURICH AMHUCAN INQURANCF COMPANY at 4 meeting duly called and held on the [5th day of Dcccmber 1‘}98

RESOLVED' "Th‘a! the signaiut afthe Presidcm of 4 Vice Pregident and the attesting sighature of a Secsetary or an Assistant Seoretary

and the Seal of the Company may be affixed by facsimile on any Power of Aftorney...Any such Power or any certificats thereot hearmg sm.h ._ )

faczimile signature and seaf shahl be valid and binding on the Company.”

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution.of the_:'B{-»ard of

Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at 2 mecting duly called and held on-the 5th day of o S
May, 1994, snd the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND ata, .

meeting dily called and held on the 1Gth day of May, 1990

RESOLVED: "That the facsimile or mechanically repreduced seal of the company and facsimite or mchanically-reprcdubed‘ signature -

of any Vice-Presiderd, Secrelary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attomey issued by the Company, shall be vatid and binding upon the Company with the same forcc and effcct o

a5 though manually affixed.

IN TESTIMONY WHEREOQF, [ have hereunto subseribed my same and affixed the corporate seals of the said Companies,
this 4th _ day of March L2025

’ﬁmﬁ% -

Bnan M. Hodgea Vlce Pres:dent o

. ) REPORT A CLAIM W]TH REGA RD TO A SURETY BOND, PLEASE SUB‘V!IT ALL RFQUIRED
. {i‘MF OKMA’!‘iO}\ 'l‘O '

o ém'u;h Amerac:m lnsurancc {,,u e o ._ '
- . Attn: Surety Claims . -~
1299 Zurich Way, PP .

Schavmburg, TL 60196- i056 _



| RECORDING REQUESTED BY
CITY CLERK :

© 1 WHEN RECORDED RETURN TO

Cltyr Cterk
-+ City of Beaumani
550 E. th-Street
‘| Beaumont, CA 92223

SPACE ABOVE THIS LINE FOR RECORDER'S USE

CITY OF BEAUMONT
SUBDIVISION IMPROVEMENT AGREEMENT
TRACT NO. 31462-26

DATE OF AGREEMENT: March 10, 2022

NAME OF SUBDIVIDER: Meritage Homes of California, Inc., g California Corporation . (hereinafter

referred to as “Subdivider”).

NAME/NUMBER OF DEVELOPMENT: _PA18A subdivision consisting of
residential lots, , originally approved on
, and Tentative Tract 31462 (“Tract” or “Tentative Tract Map”) ,

originally approved on September 8th, 2016

RECORDED ON
{“Final Tract Map”).

APPROVED ON
AS INSTRUMENT NUMBER:

FINAL TRACT MAP

PROPERTY SUBJECT TO AGREEMENT: The real property which is the subject of this
i Agreement is located in the City of Beaumont, County of Riverside and is described in Exhibit
“A” attached hereto and mcorporated herein (herelnafter the “Property”)

o EST TOTAL COST OF
.. | PUBLIC IMPROVEMENTS

$ $186 817.50
(see Exhibit “B”)

o EST. TOTAL COST OF
| PRIVATE IMPROVEME_NTS

$._. -
(see Exhibit “B”)

EST TOTAL COST OF
MONUMENTATION:

$
(see Exhibit “B”)

' '_ BOND NUMBERS 30152511 - PA 18 A Storm Drain Improvements

- LETTER OF CREDIT NUMBERS




FINANCIAL INSTITUTION:

. .. “THIS SUBDIVISION IMPROVEMENT AGREEMENT (“Agreement’) is made and
_entered into by and between the City of Beaumont, a California municipal corporation (hereinafter _
__referred to as. “Clty”) and Meritage Homes of California, Ing. @ __California Corporation , AT
(herelnafter referred. to as “Subdivider”). City and Subdivider are sometimes . referred to ..
herelnafter |nd|V|duaHy as a “Party” and collectively as the “Parties”. o '

RECITALS

A SudeVIder is the owner of certain real property located in the City of Beaumont Iegally B
described on Exhibit “A” attached hereto and incorporated and made part of this Agreement by
this reference (the “Property”). L

B. The conditions of approval of the above referenced Tentative Tract Map and.any. - '
related entittements, which are hereby incorporated herein by this reference, require that priorto- -~
the issuance of building permits, the Subdivider and the City shall enter into a subdivision
improvement agreement, secured with sufficient security, as a guarantee of the constructlon and
completion of all public and private improvements and land development work reqUIred by said .
conditions of approval and by the City subdivision laws and codes. C

D. In consideration of the approval of a final map by the City Council, Subdivider - ...
desires to enter into this Agreement, whereby Subdivider promises to install and complete, at o
Subdivider's own expense, all the public improvement work required by City in connection with .
the proposed subdivisoion. Subdivider has secured this Agreement by improvement secunty SN
required by the Subdivision Laws. -

_ _E.. Improvement Plans (the “Plans”) for the construction, installation, and completlon of o
" the pubhc and private improvements are being or have been prepared by Subdlwder and will be PR
' 'subject to approval by the Director-of Englneerlng/Pubhc Works (“City Engineer”). The Clty has -
o 'adopted standards. (herelnafter “Standards”) for the construction and installation of lmprovements -
- -_WIthln the City, and the Plans will be prepared in. conformance with the Standards in effect on the ' _
- date of the approval of the Application.. The Plans’ will be on file in the Office of the City. Engineer =~ o
- “-and_are incorporated into this- Agreement by this reference as if set forth fully herein. ‘All. -~
e 'references in this. Agreement to the Plans. shall ‘be’ deemed . to -include - reference to any o
R speC|fcat|ons for all of the’ |mprovements as approved by the Clty Englneer : o

o R SR An estlmate of the cost for constructlon of the pubhc and pr|vate |mprovements and _' . : | |
' performlng the land development work according to the Plans has been made and approved by -~

_ " the City. Englneer .The estimated cost of these improvements is set forth on Page One (1) of this
'Agreement, and the basis for the estimate is attached hereto as Exhibit “B” and incorporated and -+~ -



made part of thIs 'Agree.me'nt by. this reference. The amounts of the Improvement 'S'ecurit'ies_"'_'.'- o
required to be posted W|th th|s Agreement are also based upon the estimate in Exhibit “B -

. G. For the purposes of th|s Agreement, the term “Public Improvements means aII _
those improvements within the Tract intended for transfer or conveyance to the City or other public-

“-agency. The estimated cost of thelr construction is included in the above estimate |ncluded hereln :

. as Exhlblt “B” ' ' -

NOW THEREFORE in consideration of the issuance of the Final Tract map;, Subd|V|der L
and Clty hereby agree as follows: "

Subdwnder s Obligation to Construct Improvements. : o
(a) In constructing and installing the improvements, Subdivider shall compIy W|th aII of S
the requirements and conditions of approval of in the Tentative Tract Map, related ent|tlements'_ '
as well as the provisions of the Municipal Code and Subdivision Laws. "

(b) Subdivider shall complete, at its own expense, all the public and private - - -
improvements and related work on the Development, as required by the conditions of approvaI of ) -
the Tentative Map and related entitlements in conformance with the approved Plans and C|ty o
Standards, including without limitation, those improvements set forth in Exhibit “B” _(herelnafter' '
collectively the “Improvements”) within twenty-four (24) months of the date of this Agreement,”
unless a time extension is granted by the City as authorized by Section 20 of this Agreement. *

(c)  Notwithstanding the time limits specified in Section 1(b) above, no single family - -
dwelling unit or group of units shall be given final inspection and clearance for occupancy by City
unless the private and public streets providing access to and fronting such units are completed, ~
the final lifts of pavement on the streets are in place, and all wet and dry utility services (e.g.”
sewer, water, electrical power, telephone, gas, etc.) to such units are in place and are operatlonal e

- ~(d) - Subdivider shall furnish the necessary materlals for completlon of the Improvements i s B
-in conformlty W|th the Plans and Clty Standards h : : . S

(e) Subd|v1der shaII acqwre and dedlcate or pay the cost of ach|s|t|on by the C|ty, of'. e
_ ""._aII rlght— f-way, easements and. other ‘interests. in real. property required for "‘construction or ..
- installation of the Improvements free and clear of all liens and encumbrances.  Subdivider's .. "~ -
. -obllgatlons reIatlng to acquisition by City -of off-site rlghts-of-way, easements and other interests. . - -
'_ _inreal property shall be subject to.a'separate agreement between Subdividerand C|ty Subdivider - .
o '_'shaII also be responsible for obtaining any publlc or pr|vate dralnage easementsor authorlzatlons_ o
S _therefor to accommodate the Development : S P PR : : '

oo R Subdlwder shaII furn|sh and |nstaII all monuments stakes and property cornerson
..the lots' and streets in the Property ‘as specified on the fi nal recorded tract -maps for the

_ Development in ‘accordance’ with- the -provisionsof the Subdivision Laws, -and shall submit~ "
“centerline tie sheets to City, within thirty (30) days after completion of the Improvements; oras- o



specified in any separate monument agreement with the City, but in any event pr|or to their. -
acceptance by the City. |

2. ”____provement Securities. : e

N (a) Subdlwder agrees to secure this Agreement with good and sufficient |mprovement.. .

"'secur|t|es in a form- approved by the City Attorney (referred collectively hereinafter-as .. o

- “Improvement. ‘Securities” and _individually as “Improvement Security”) to guarantee the. .
construction and completion of all the improvements in the Development. All such improvement . - R
securities shall be posted. with the City prior to the City’s final building inspection and issuance of -~ -
a Certifi cate of Occupancy for any single family dwelling constructed by Subdivider, its agents, -
assigns -or contractors, on any lot within the Development, as described in Exhibit- “A’. Said -
securities are estimated at this time in Exhibit “B” to be in the following amounts, and. shall be for D
the purposes described as follows: > S

(i) $186,817.50 and 00/100 DOLLARS ($XXX,XXX.XX) to. "
ensure faithful performance of the construction and installation of the public and private -
Improvements required by this Agreement (“Performance Security”), which amount is
100% of the estimated cost of the Improvements as set forth in Exhibit “B”; and o

(ii) $186,817.50 and 00/100 DOLLARS ($xxx XXX. xx) =
to secure payment to any contractor, subcontractor, persons renting equipment or -
furnishing labor materials for the Improvements required to be constructed or. installed -~
pursuant to this Agreement (“Labor & Materials Security”), which amount is one-hundred- L
percent (100%) of the estimated cost of the Improvements; and

(iii) and 00/100 DOLLARS ($ XX XXX.XX)in'the form- "~

of a Warranty Bond or cash deposit with the City to guarantee or warranty the lmprovement o

work done pursuant to this Agreement for a period of one (1) year following - _

acceptance/certification thereof by City, against any defective work or labor ‘done or - o

.- defective materials furnished (“Warranty Security”).  The Warranty Security-is 10% ofthe
. _estimated cost of the Performance Security amount described above, and such: Warranty" ' L
-~ Security must be provided by Subdivider to City pr|or to the Clty s release of. any bonds or
L lmprovement Securities filed with this Agreement : _ . s

(|v) and OO/1 OO Dollars ($X XXX XX) in the form ofa cash S
"'deposn whlch is 100% of the estimated cost of setting all fi nal subdivision monuments,
- “boundary -corners,-front-and_rear"lot corners and centerline. ties. not prewously set or Lo
- ~submitted on the- lots and streets within the Property as described in- Exhibit “A”, and for o
. the preparat|on and- recordatlon of any .related Certlﬁcate of Correct|on ‘as reqwred by--.. '
- -_Sectlon 66469 of the State Subd|V|S|on Map Act. ' :

- ' --(b) The lmprovement Secur|t|es reqwred by thls Agreement shall be kept on f le W|th S
the City Clerk. If surety bonds are .used, they must be issued-by a surety company -currently.
“admitted to transact surety insurance business in California by the California: Department of :



Insurance, wnth a Best’s Insurance Gurde rating of no less than A-. The terms of any documents_ L
evidencing such Improvement Securities as set forth in this Section 2 or referenced on' Page One . . -
(1) of this Agreement ‘are incorporated into this Agreement by this reference as if set forth fully -
~herein. If any Improvement Security is replaced by another type or kind of approved Improvement- S
~ Security, subject to the approval of the form thereof by the City Attorney, the replacement shall - .
be filed with City Clerk-and, upon filing, shall be deemed to have been made a part of and. .. o
= mcorporated into this Agreement. ' Upon filing of a satisfactory replacement Improvement Secunty L
________ wrth the Clty CIerk the former Improvement Security shall be released. :
(c) _ Subdrvrder agrees to keep its Improvement Securities in full force and effect unt|I
they are reduced or released by City. If any Improvement Security provided by Subdivider is-
cancelled or termmated for any reason by the action of a surety, financial institution or other party, o
it shall be the responsibility of the Subdivider to immediately, upon written notice from City, provrde"- e
a substitute Improvement Security which conforms to all the requirements of this Section 2inthe- - .
same amount or amounts. S

(d)  Any additions, changes, alterations, or modifications of this Agreement or to the . .
Plans, Specifications and Improvements referred to herein, including any extension of time within -
which the work hereunder may be completed, shall not release or exonerate any surety or suretres -
on the Improvement Security given in connection with this Agreement. '

3. Alterations to Improvement Plans; Modification of City Standards.
(a) Any changes alterations or additions to the Plans or to the Improvements not
exceeding 10% of the original estimated cost of the Improvements, which are mutually agreed
upon by City and Subdivider, shall not require Subdivider to increase any Improvement Securities..
provided under this Agreement. In the event such changes, alterations, or additions exceed 10% - - |
of the original estimated cost of the Improvements, Subdivider shall provide- additional.
Performance Security as required by Section 2 of this Agreement for 100% of the total estimated .~
. cost of the Improvements as changed, altered, or amended, minus any completed partial releases . - _
- allowed by Section 7 of this Agreement.. Subdivider shall also- provrde additional Labor & Materials - - -
- Security as required.by Section 2 of this Agreement for 50 % of the totaI estlmated cost of the
o Improvements as changed aItered .or amended SRS S

_ (b) Subdrvrder shaII construct aII Improvements in-a good and workman Irke manner'_ .
_ "'.and in accordance with the City Standards i in effect as of the date of the Approval Action specified - _
- onPage One (1) hereof.. The City reserves the. right to. modify the Standards applicable to the . .-~~~
- '_Subdrvrsron and this. Agreement, when necessary- to protect the. publrc safety or welfare or to..- o
= comply with applicable State or Federal law or Crty zoning ordinances. If Subdivider requests and o -
- is: granted an extension of. time.for completlon of the Improvements the Crty may apply the
_.Standards in effect at the time the extension is granted o — L

4. Modification of Drainage Plan. Subdrvrder agrees that if- durmg the course - of B
"'constructron and installation of Improvements it shall be determined by the City Engineer that a




revision of the_d_rainagé'p-lan is -riec_essary in the public interest, it will undertake such dési_gh and '_ L L
construction changes as.may be reasonable and as are indicated by the City Engineer and -

approved by City. Said changes, if any, shall be confined to the Property.

6.  Inspections; Final Acceptance and Certification of Improvements.. e

R ... (a) - Subdivider shall at all imes maintain proper facilities and safe access for inspéctibn- e
of the Improvements by City inspectors and to the shops wherein any work is in preparation.” ...~ -

I(b) 'Up_on '-COr_r'iplie'tion_éf the Improvements covered in this Agreement, the -Subdivider.._ o

shall request -a. final inspection by the City Engineer or his/her authorized representative. - ) )
Following receipt of such request, the City Engineer shall inspect the Improvements, make certain - .

determinations and take certain actions as follows:

(i) I the City Engineer, or his/her authorized representative, determines thatthe =
Public Improvements requiring acceptance by another public agency have been completed _
in accordance with this Agreement, then the City Engineer shall request said- agency-td- U
make a final inspection of such improvements and certify to the City ‘that such- ...~~~ )
improvements have been completed and installed to the satisfaction of said agency. Upon ... -
receipt of such certification, the City Engineer may release or reduce the securitesheldfor .
such improvements. Any certification and/or acceptance of the Public Impro'vemen_ts shall =~

not constitute a waiver of any defects by City.

(ii) For Improvements not requiring dedication to or acceptance by the a public.
agency (the “private Improvements’), the City Engineer or his/her. .autho_rized o
representative shall inspect such improvements, and/or shall have the discretion to accept =
a certification from Subdivider's registered civil engineer stating that ‘the Private .
Improvements have been completed in accordance with the approved Plans,. City
. Standards -and _the Tentative -Map:. If the. City Engineer, or his/her -authorized -
" representative, makes a finding, based on his/her.own inspection (and/or'any. certification -~
.- submitted. by-Subdiyide_f"s registered civil engineer) that the -Private.Improvem.en_t'_s'have- EETEN
- ‘been installed and constructed in accordance with the approved Plans, City Standardsand - h
' the Tentative Map, the City Engineer shall recommend certification of the completion of the'.. B
_ Private Improvements by placing an item on the next most convenient Gity Council'agenda - -

" determination by the city Engineer and agendization of the certification and release shall - -
_not be unreasonably withheld or delayed. - .. " T

requesting certification. an.d'.authorizaﬁoh.to-relea_s'e-_‘_ch_e- Improvement Securities... Said ..

ey -_"_SUbdiVidéf shall bear all costs of inépectidn and certification of the 'Improve_mént-s:.'__ T

7. 'Release of Improvement Securities.

and certification of all Private Improvements and Public Improvements. Partial releases may be .
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““(a)- The Performance Security shall be fully reIéé_s_éd- only.upon the final completion



permitted subject to the 'prbvisibns_ bf Subsections (a)i) and (a)(ii) hereof. Upon ﬁnal"compl_e'_cior_'\' o
of the Public and Private _Improvements under this Agreement, and after City Council " - - .
acceptancelcertiﬁcation_,_the .Cit_y_shall file a Notice of Completion in accordance with'_t._he o

California Civil Code: ..

- work on the Improvements progresses,

"'co_s_t_estimate'of the remaining work does not

estimate of the total amount of work to be done as shown in Exhibit “B”.
a partial retease or the reduction of Performance Security,
Performance Security to an amount less than two-hundred- _
City and Subdivider agree that not more than two .. I
partial release of Performance Security shall be considered L

of the work remaining to be done.
requests for reduction or

between the start of construction and the completion and

Improvements by the City.

(ii)

k _ upon wri
provided, however, that no such release shall be considered by

The City Engineer may release a portion of the Performance Security; as - -
it tten application thereof by the Subdivider;. .
City for an amount less the -~~~
exceed twenty percent (20%) orlessofthe. ..~
Upon approval of . B

the City shall not reduce such .. .
percent (200%) ofthe value . . .

acceptance/certiﬁbation__of. the .

In no event shall the City Engineer authorize a release or reducﬁon of the . ™

Performance Security which would reduce such security to an amount below that required. -~~~ '

to guarantee the completion of the Improvements

Subdivider by this Agreement.

(iii)

No partial reduction or release of
or be construed as the City's acceptance or ce

and any other obligations impos_ed_'up_on-- e

the Performance Security shail'constifute_ - .
rtification of any Improvements or related

work. Such partial reductions or releases (if any) will merely reflect that a certain portion

of the required work has been done.

(b)

the Notice of Completion described in Subsection

The Labor & Materials Security shall, ninety (90) days after the City’s jrécc')rd'ation'of-. o
7(a), be reduced to an amount equal__t_o thetotal -

" ¢laimed by all claimants for whom liens have been filed and of which notice has been given to

- City, plus-an amount reasonably determined

by the City Engineer to be required to assure the. -

- performance of any Other'_'obl'i_g_ations_ secured by the Labo_r'&--Materi-aIs._S_e(;urity and to_cover

" related legal -oost_s_.'--_
- - obligations for-which the Labor
_filed and no notice has been given to

- - -M_ateria’l's Security shall be-releaSed in full, - e

. )] . The W_arranty_'Se:clJrity
L (_1'_-year)'w_arranty-per_iod. and until any
. -As -provided "in. Section

' acceptance/certiﬁcatidn of the Improvements and _r_el__a_ted work by the City Council.
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-sh_a_“ not be _r_éléas
_ claims filed -durin
11, .below,_ the ‘warranty - period -shall- not _c_o_r_n_mence until_final

The balance shall be released upon “the - settlement of all claims and™-" "
& Materials Security was given. _
City within said ninety (90) day period, then the Labor & - '

If no claims or liens have been =

ed until after the .éip'iratio_n' of the 'o.né._-_yea,'r. e

g the warranty period have been settled. ..



(d) '-Thé _'Mon'u.me'n_taf_idn Security may be released in full by the City Engin..ee'f”.in- _
accordarice with the terms of the separate monument agreement with the City, or if there is none,
upon submittal of the_f_ollowin_g:'- L S e

R “. " awritten-certification from the professional engineer or surveyor responsible o
" for setting the monuments stating that all the final monuments for the Subdivision-have - R
" ‘been setin accordance with the Professional Land Surveyors Act and the Subdivision Map-
... Act, and that the p-rofessio_hal engineer or surveyor has been paid in full by Subdivider for
“such services; and ... R

e (i) - .centérline'tie _éheets prepared in a manner acceptable to the City 'En-gi'_heer_."" S
showing the locations of centerline monuments in existing public or private streets; and - "~

(i)  any Record of Survey required by this Agreement has been ﬂl.'eq'\-/_vit_h- th'e_-'_ - -
County of Riverside and recorded. S

(e)  The City may retain from any Improvement Securities released an amount sufficient. - -
to cover costs and reasonable expenses and fees, including reasonable attorneys’ fees. '

8. Injury to Public Improvements, Public Property or Public Utilities Facilities. ~
Subdivider shall replace or repair, or cause the repair or replacement of any and all-public or .
private improvements, public utilities facilities and survey or subdivision monuments ‘which are- R
destroyed or damaged as a result of any work under this Agreement. Subdivider shall bear the
entire cost of replacement or repairs of any and all public or private improvements'or-_utility'_'--_
property damaged or destroyed by reason of any work done under this Agreement, whethersuch -~
property is owned by the United States or any agency thereof, or the State of California, orany . =~
agency or political subdivision thereof, or by the City or any public or private utility corporationor . -
by any combination of such owners. Any repair or replacement shall be made to the reasonable . - .
satisfaction, and subject to the approval of the City Engineer and the owner of any such public or R '

. private improvement. o e - e

9. Permits. Sﬁbdivi_der'shéll_, ét_SubdiVi_der.’s '-e)'_(pe_nse,"obtain__aI-I._'neCéssary'_per_r.n'it_'s___._ N
““and Iice_n__se_s‘for_ '_t_h-e_con.struction'and in_sta.llat_ion of the Improvements, give all necessary notices e
~“and pay all fees and taxes required bylaw. B

0. Notice of Breach/Default of Subdivider. R

" (a) - Default of Subdivider shalt include, but not be limited to: (1) Subdivider’s failure to .

-~ timely complete construction. of the iImprovements; (2) Subdivider's-unwarranted failure to timely
~cure any defect in the Improvements; (3) Subdivider’s failure to perform substantial-construction. -
. work for a period of twenty (20) consecutive calendar days after commencement of the-work; (4) .~ R
-~ Subdivider's insolvency, appointment of a receiver, or the filing of any. petition irbankruptcy either
.- .voluntary- or involuntary which: Subdivider fails -to” discharge -within thirty. (30) days;. (5) the =
-+ .__commencement of a foreclosure action -against- the -Property .or a ‘portion thereof, or any =
conveyance in lieu or in avoidance of foreclosure; (6) Subdivider’s failure to keep the Improvement ... .



Securities in fuII force and effect (7) Subdivider's failure to notify the City of any sale, transfer or '
other dlsposmon of the Property to-a purported new Subdivider; (8) Subdivider’s failure to maintain’ "~ -
insurance; or (9).the fa|Iure of Subdivider or Subdivider's contractors, subcontractors, agents or. o
employees to comply W|th any other terms and provisions of this Agreement. : o

(b) In the event of any such default, the City Engineer or the City Councﬂ may serve-.
. written hotice to Subdivider specifying in reasonable detail the nature of the default. Subd|V|der. T
shall have thirty.(30) days from receipt of said notice to cure the default; provided that, if the e
default is not reasonably susceptlble to being cured within said thirty (30) days, Subdivider shall =~
have a reasonable period of time to cure the default so long as Subdivider commences to cure
the default W|th|n sald thlrty (30) days and diligently prosecutes the cure to compIet|on o

(c) If foIIoW|ng service of such written notice of default, Subdivider fa|Is to. cure- or -
commence curing the default to the satisfaction of City within the cure period speC|ﬁed in.
Subsection 10(b), above, the City Engineer or the City Council may serve notice of Subdivider's. =~
default upon Subdivider and where applicable Subdivider’s surety, or the holder(s) of any-other. e
Improvement Securities, in accordance with the notice provisions set forth in Sectlon 22 of th|s_ o
Agreement. e

(d)  In the event of service of the notice of default specified in Subsection 10(c), above, .
Subdivider’s surety shall have the duty to take over and complete the Improvements and related -
work required under this Agreement; provided; however, that if the surety, within twenty (20) days-_ o
after the serving upon it of such notice of default, does not give the City written notice of its - '_ '
intention to take over the construction of said Improvements or does not, within ten (10) days after
giving City notice of such election, commence to complete the Improvements, City may take over- =
the work and prosecute the Improvements to completion, by contract or by any other method. City
may deem advisable, for the account and at the expense of Subdivider, and Subdivider's surety - h
shall be liable to City for any costs or damages occasioned City thereby; and, in such event, City, -
without liability for so doing, may take possession of, and utilize in completing the Improvements e

- . such materials, appliances, plant and other property. belonglng to Subdlwder as may be on the'_ I
o 'S|te of the work and necessary for the completlon of same. L : o

. (e) The C|ty reserves - to |tseIf aII remedles avallable to it at. Iaw or |n eqwty for L
L Subdmder s default under this Agreement The City shall have the right, subject to this Section, -~

. _ to.draw upon or utilize the approprlate Improvement Securities to m|t|gate City’s damages in event o

. _'of default by. Subd|V|der The right of City to draw-upon or utilize the Improvement Securities is _
~_-additional to and not in lieu of any. other remedy available to Clty Itis specifically recognlzed that -~

. the estlmated costs and-amounts’ of Improvement Securities may not reflect the actual cost of

~ construction or installation of the Improvements; and therefore, City’s damages for Subdivider’s -+
- _default-shall be measured by the actual cost of completlng the reqU|red Improvements Thesums - -

_._prowded by - the Improvement Securities may be used by . City. for. the. completion. of .the ...



) Fallure of Subdivider to comply with the terms of this Agreement, |ncIud|ng but not '
limited to, constructlon of all' the Improvements as set forth herein and as required by the Tentative - I
Map, shall constitute Subdlwders consent to: (1) the filing by City of a notice of violation against. -- -
. all of the lots in'the. Subd|V|s|on (2) withholding of Building permits, utility connections-and/or
. Certificates of Occupancy. The remedies provided by this Subsection (f) are in addition to and
~“notin lieu of any other remedies available to City at law or in equity. Subdivider agrees that the o
- choice of remedy of remedles for. Subdlwders default or breach shall be in the sole d|scret|on of L

(g) “In the event that Subdlwder fails to perform any obligation hereunder, Subdlwder -
agrees. to. pay all- costs and. expenses incurred by City in securing performances of such". '
obligations, including costs of suit and reasonable attorney’s fees. =

(h)  The failure of City to take an enforcement action with respect to a default or to R
declare a default or breach, shall not be construed as a waiver of that default or breach; or of any . ,
subsequent default or breach of Subdivider. Any failure by the City to enforce any provision of -~ -
this Agreement shall not be construed as a waiver of the right to compel enforcement of such. ..
provision(s) and further shall not act to release any surety from its obligations. under th|s S
Agreement. :

11. Warranty. -
(a) Fora period of one (1) year after final acceptance/certifi ication by the Clty Counc|I R

of the Improvements, Subdivider shall guarantee or warranty all the Improvements against any..
defective work or labor done or defective materials furnished. If within the warranty period-any. -
work relating to the Improvements or any part of thereof fumished, installed, constructed or. ...
caused to be done, furnished, installed or constructed by Subdivider fails to fulfi Il any of the -
requirements of this Agreement or the Plans, Subdivider shall without delay and without any cost e
to City, commence to repair or replace or reconstruct any defective or otherwise unsatlsfactory..._ o
part or parts of the work or structure within thirty (30) days of receiving written notice from Clty of._

. the defect and d|||gently prosecute the repalr or repIacement work to completlon PR

o (b) Should Subdlwder fa|I to act promptly orin accordance W|th the repa|r/replacement. )
o .requwements set forth herein,.Subdivider- hereby authorizes City, at Cltys optlon to perform-the
' repair/replacement work twenty (20) days after ma|I|ng ‘written ‘notice to Subdrwder and to.. o
o Subd|V|der S surety, and. Subd|V|der agrees to pay Clty for the cost of such work ' -

o (c) Should the Clty determme that an emergency or a threat to the pubhc safety and
'_welfare exists from the cond|t|on of the Improvements whlch reqU|re repa|rs replacements or.



12. Subdrvrder Not Agent of City. Neither Subdivider nor any of Subd|V|der s agents _' - _
officers, employees, or contractors are or shall be considered to be agents of City in. connectlon' o
with the performance of Subdwrder s obligations under this Agreement. : S

N 13." Injury_to_Improvement Work; Risk of Loss. Until such time as -the -Public -
~Improvements are accepted by City, Subdivider shall be responsible for and bear the risk of loss -
" to any of the Public Improvements constructed or installed and shall be responsible for the care,~
maintenance of and any damage to such Public Improvements. Neither City, nor any of its agents, -
offi cers or employees shall be Ilable or responsible for any accident, loss or damage, regardless -
of cause, happening or occurring to the Public Improvements spegified in this Agreement prior to. - o
the completion-and acceptance of the Public Improvements by City. All such risks shallbe the =~ -
responsibility of and are hereby assumed by Subdivider. Subdivider is responsible for. and shall" o
bear the risk of loss for all Private Improvements at all times. : -

14.  Other Agreements. Nothing contained in this Agreement shall preclude C|ty from .
expending monies pursuant to agreements concurrently or previously executed between the. -
Parties, or from entering into agreements with other Subdividers for the apportionment of costs of .
water and sewer mains, or other improvements, pursuant to the provisions of City ordinances o
providing therefor, nor shall anything in this Agreement commit to any such apportionment. ...

15.  Subdivider’s Obligation to Warn Public During Construction. - Until final =~ o
acceptance/certlfcatlon of the Public Improvements pursuant to Section 6(b)(i), -and final -
certification of construction of the Private Improvements pursuant to Section 6(b)(ii); Subd|V|der__ L
shall give good and adequate warning to the public of each and every dangerous ‘condition ~
existent in said Improvements, and will take all reasonable actions to protect the pubI|c from such' I
dangerous conditions in, on or around the work site. : -

16.  Vesting of Ownership. Upon acceptance of the Public Improvements and related- o
work on behalf of the City, and after recordation of the Notice of Completion, ownership. of the
_. Public Improvements’ constructed within the Private streets in the Development shall vest’ inthe
- name of the City, or appllcable government agency -or utility company,-and any |mprovement. o
o .constructed on any pubhc street pursuant to th|s Agreement shall vest in Clty '

| '”17" * Indemnity/Hold Harmless. SRR - x e
(a) Neither the City, nor any official, offi cer employee contractor or agent thereof shaII. L

o be I|able for any injury to persons or property occasioned by -reason of the acts or omissions of -~ '
€ Subdivider, its - ‘agents, subcontractors or employees in the performance of this Agreement.. - "
' Subdivider hereby agrees to, and shall defend and hold harmless City, its elective and-appointive -
- boards, commissions and officers, and its agents contractors and employees from and against. .~
. '___any and all claims, demands causes of action, damages, costs expenses, actual attorneys’ fees, - '
- consultant’s fees, experts fees, losses or liability; in-law or in equity, of every kind and nature -
 whatsoever arising out.of or in-connection with Subdivider’s operations, or-any. subcontractor s.
“operations, to be performed under this - Agréement for - Subdivider’s -or -subeontractor's -tort -~ :



negligence lncludlng actlve or passlve or strict negligence, including but not limited- to personaI DI
injury including, but not limited- to bodily injury, emotional injury, sickness or disease, or: deathto. -
persons and/or damage to property of anyone, including loss of use thereof, caused or alleged to. . -
. be caused by any. act or omission of Subdivider or any subcontractor, or anyone. directly or " -
_indirectly employed by-any of them or anyone for the full period of time allowed by Iaw with the R
"exceptlon of the sole negllgence or W|Ilful misconduct of City. -

R (b) Subd|V|ders |ndemn|ty, defense and hold harmless obligations under this Sectlon L
17 are not. condltloned or dependent upon whether City, or its elective and appointive’ boards, .
commissions and. officers,  or its- agents, contractors and employees, prepared, supplled or
reviewed any Plans or related specifications in connection with the Improvements, or whether Clty N
or Subdivider has insurance or other indemnification covering any of these matters. L

(c)  Subdivider's obligation to indemnify, hold harmless and defend City shall extend to
injuries to persons and damages to or alleged taking of property resulting from the de3|gn or .
construction of the Improvements. City's acceptance and/or certification of the Improvements . -. . .
shall not constitute an assumption by City of any responsibility or liability for any damage or ..~
alleged taking of property referenced herein. City shall not be responsible or liable for the design -
or construction of the Improvements constructed or installed pursuant to the Plans, unless the _
particular Improvement design was required by City over the written objection of Subdivider, which = .-
objection stated that the Improvement design was potentially dangerous or defective and setforth -

a safe and feasible alternative design. After City's acceptance/certification of the Improvements,
Subdivider shall remain obligated to correct or eliminate all dangerous conditions caused by "
defects in design or construction; provided, however, that the Subdivider shall not be responsible "
for routine maintenance. Subdivider acknowledges and agrees that Subdivider shall . be
responsible and liable for the design and construction of the Improvements and other work done. o
pursuant to this Agreement, and except as may be provided above, City shall not be liable forany - o
acts or omissions in approving, reviewing, checking, correcting or modifying any Plans, or in..
inspecting, reviewing or approving any work or construction of Improvements. Subdivider's
o Improvement Securltles shall not be reqU|red to secure Subdivider's obllgatlons under this Sect|on I
T,

18 Sale or Disposition of Subdivision; Assignment. S o
_ (a) Subd|V|der acknowledges and-agrees that sale, transfer or other d|spos|t|on of the o
Property prior to completion of the Improvements required hereunder will-not relieve. Subdlwder_'_ o _
~ from the obligations set forth in this Agreement, and Subdivider shall be required to notify City - o
N _”-_s1xty (60). days in advance of any sale or-transfer. of ownership of the Property.or any.proposed. -
n : _asslgnment of this Agreement If Subd|V|der sells or otherwise transfers the Property to any other = -
. person or entity priorto final completion of the Improvements or W|shes to assign this Agreement, -~
- Subdivider ‘may request a. ‘novation' of this Agreement -and -a substitution of Improvement-. -~
_ ..Secuntles by the new owner or proposed asslgnee (herelnafter coIIectlver for purposes of this ... o




(b) Any proposed Successor must demonstrate to the City its ability to perform and L
complete the obligations of Subdivider under this Agreement, as determined by objectlve_'-__ S
standards of fi nancial capablllty, creditworthiness and experience required for such performance .
and the City. shall have the rlght to compel the Successor to disclose all documents, information -~
~and other material which, in C|tys sole reasonable discretion, may establish or tend to establish . =~~~
" that the- proposed Successor meets the standards specified herein. Following approval by City S
- and- fuII execution of a - novatlon (or other such release or assignment and assumption -~ -
R agreement(s) ‘entered - into- by ~Subdivider, Successor and City), posting of sat|sfactory- S
Improvement Secuntles and submission of required insurance by Successor, City shall release - - '
or reduce the securities posted by Subdivider in accordance with the provisions of such novation.- -
and release: Subdivider of-its obligations under this Agreement. Nothing in the novation (or other - -~
such release or assignment and assumption agreement entered into by Subdivider, Successor =
and City) shall relieve Subdivider of its obligations under any other Section of this Agreement for- .
work or Improvements performed by Subdivider prior to the novation. S

19. Time of the Essence. Time is of the essence in this Agreement.

20. Time for Comgpletion of Improvements: Extensions. L

(a) Subdivider shall commence and diligently prosecute to completion constructlon of_
all the Improvements required by this Agreement. The time for completion of the Improvements R
as specified in Subsection 1(b) of this Agreement may be extended as permitted by City ~
ordinance. The City Manager may grant an extension of time for such period as may be in the-. R '
public interest upon the showing of the Subdivider of good cause. Any such extension granted.
shall be subject to the limitations and conditions set forth in Subsections 20(b) and (c), below,
and shall be made by a writing executed by the in a form as approved by the City Attorney. . .

(b)  Any such extension may be granted without notice to Subdivider’s surety and shall - B
not affect the validity of this Agreement or release the surety or sureties on any Impr_ovement'. e
Securities given for this Agreement. However, City reserves the right to require as.part of any ..
. extension amendment a written assurance from the surety acceptable to the City Attorney that .- -
. '_"'the Improvement Securities reqmred by Sectlon 2 of th|s Agreement shaII remarn enforceable- o
--throughout the term of any extension. - SRR : o

(c) The C|ty Manager shaII be the soIe and f' nal Judge as to whether or not good cause . -
has been shown to entitle Subdivider to an extension. " In addition, the time for completion of the. -
~ Improvements shall be extended for any delay resultlng from an act of City, or from an act of God,_
. which Subdivider could not have reasonably foreseen, or by storm or inclement weather which
o : prevents the conducting of Work or by strikes,- boycotts similar actions by- employees or labor .
. organ|zat|ons which prevent the conducting of work, and which were not caused by or contributed. .-+
- to by Subdivider, provided that Subdivider prowdes City. with written notice of the delaying event ..~
_ ..W|th|n f fteen (15) days of the commencement of the delay.. In.the event of such delaylng event, .- -



(d) As a cond|t|on of grant|ng an extension of time to complete the Improvements .
required by th|s Agreement the City Manager may require Subdivider to furnish new or additional - L
Improvement Securities ‘guaranteeing performance of this Agreement as extended in_an . .
increased amount @s necessary to compensate for any increase in construction . costs as._ L

N determrned by the City Eng|neer -

- . 21 .- Notice. All notlces reqwred by or provided for under this Agreement shall be in o
---wr|t|ng and- del|vered in person or sent by certified or registered mail, postage prepaid and =~ _'
addressed -as- provrded in- this Section. Notice shall be effective on the date it is delivered in-
person, or, if mailed,.on the date of deposit in the United States Mail. Notices shall be addressed. AR
as follows unless a written change of address is filed with City: -

Notice to C|ty City of Beaumont
550 E. 6th Street

Beaumont, CA 92223
Attn:; City Manager

With a Copy to: John Pinkney, Esq.
SBEMP
1800 East Tahquitz Canyon Way
Palm Springs, CA 92262

Notice to Subdivider: Meritage Homes of California, Inc.
5 Peters Canyon Rd, Suite 310
Irvine, CA 92606
Attn: Efrem Joelson

22. Severability. The provisions of this Agreement are severable. If any portlon of th|s R
Agreement is held invalid by a court of competent jurisdiction, the remainder of the Agreement _
shall remain in full force and effect unless amended or modified in writing by the mutual consent - -

of the Parties.

SR -23... Captions, The captions of this: Agreement are for convenience and reference only-- N
. and shall not define, explain, modify, limit,. exempllfy or ald in the |nterpretat|on constructlon or
: meanlng of any proV|s|ons of th|s Agreement ' L L S

24 - Insurance. : : - -
- (a) Subd|V|der shall, atall t|mes durlng the constructlon of the Improvements obtain, carry,

malntaln -and keep in full force and-effect, at its sole cost and expense pol|c|es of |nsurance of o
N the types and i in at least the minimum amounts descrlbed below S : o

(|) : CommerC|al General Liability pol|cy W|th a m|n|mum comblned smgle l|m|t of_ R

5 ' 'One Million Dollars ($1,000,000) for each occurrence and Two Million Dollars (2,000 ,000).
“in the’ aggregate for bodily injury, death, personal injury and property damage arising out - - '

of or in connection - with "the activities of the Subdivider and -its - contractors .and.-

- subcontractors in performance of the work under this Agreement. .- Coverage shall be-at
S least as broad as Insurance Services Office Commercial General Liability coverage =




(Occurrence Form CG 0001 ) and shall, in addition to the other coverages spec|ﬁed in th|s_' B
subsection, include coverage for independent contractors, ongoing operations, products -
and completed operations, contractual liability and personal and advertising |njury

(u) . Commercial Vehicle/Automotive Liability policy covering personal |njury and- : )
; property ‘damage, with minimum limits of One Million Dollars ($1,000,000) per occurrence, )

combined ‘single limit, covering any vehicle utilized by Subdivider, its officers, agents _
... employees, subcontractors or independent contractors in performing the work requwed by ... .
'thrs Agreement :

(|||) Workers Compensation and Employer's Liability policy for all Subd|V|ders D
employees W|th Workers" Compensation limits as required by State law and’ Employers TR
Liability coverage of $1, 000,000 per accident for bodily injury or disease. In caseanywork- -~
is sublet, Subdivider shall require any contractor or subcontractor similarly. to provide -
Workers’ Compensation and Employer’s Liability Insurance for all contractor's.or. -
subcontractor's employees, unless such employees are covered by the protectlon afforded_ S
by Subdivider. L

(1) Incase any class of employees engaged in work under this Agreement at the '
work site(s) is not protected under any Workers’ Compensation law, Subdividershall -
provide and shall cause each contractor or subcontractor to provide, adequate_ L
insurance for the protection of employees not otherwise protected. : '

(2)  Subdivider hereby indemnifies City for any damages or claims resultmg from.__ o
failure of either Subdivider or any contractor of subcontractor to take out or ma|nta|n '_ o
such liability or Workers’ Compensation insurance. : '

(b) Insurer Rating: Acceptability. Except as set forth otherwise herein, the policies. - o
required by this Section shall be issued by a California-admitted insurer with a rating ofatleasta ..~ .~
- A= VIlin the latest edition of Best's Insurance Guide. A Commercial General Liability policy |ssued.._. L
by an insurer that is on the California. Department. of Insurance s List of Approved Surplus Line .~
. .Insurers (“LASLI”) will be acceptable, if no coverage from an admltted insurer can be obtained by ..
. Subdlwder and further provided that such msurer maintains a Best'’s rating.of at least “A-; X"and..
o remains. on the LASLI during the term hereof. - Workers ‘Compensation coverage issued bythe
- State Compensatlon Insurance Fund shall be acceptable if no other coverage can be obtalned by _
~ - Subdivider, and further provrded such lnsurer remains admltted in Cal|forn|a and is otherW|se' o
fi nanclally acceptable to City. - S e ST

o (c) - Deductibles. Any deduct|bles or self-—msured retentlons must be declared in wr|t|ng S |
o by Subdlwder to City and subsequently approved by C|ty prior to its execut|on of this Agreement_ T
- --and pr|or to commencement of any work hereunder At Cltys optlon Subd|V|der shall elther. SRR ERRE -



(d) - Certificates and Endorsements Verification. Subdivider shall submit to-the City
original certificates- of insurance and endorsements evidencing the coverages required by this -
Section. The ce,ftiﬁca-tes_a_nd-endorsements for each insurance policy shall be signed by a person -~ -
authorized by that insurer to bind.coverage on its behalf. The City reserves the right to require .

_ complete, certified copies of. all ‘required insurance policies at any time and/or to require .. -
“Subdivider to ‘provide reports or status updates to evidence compliance of its contractors. and R
' subcontractors with the provisions of this Section. S

- -(é)' . Required Endorsements.

i) .. The Commercial General Liability and Commercial Vehicle/Auto_mo_t.iVe S -'
Liability policies are to contain or be endorsed to contain the following provisions: . - PR

(1)  Additional Insureds. The City of Beaumont, its officials, officers, employees, ..
agents and independent contractors shall be named as additional insureds with- . B
respect to liability arising out of automobiles owned, leased, hired or borrowed by.or - . - L
on behalf of the Subdivider, and with respect to liability arising oqt-of-work-br' o
operations performed by or on behalf of the Subdivider including materials, partsor-- -
equipment furnished in connection with such work or operations. L

(2)  Primary Insurance. For any claims related to this project, the-Subdivider's .. . -
insurance coverage shall be primary insurance as respects the City of Beaumont, .- o
its officials, officers, employees, agentsand independent contractors. Any in_'sur_ancé e
or self-insurance maintained by the City of Beaumont, its officials; Ofﬁcefs__,_ e
employees, agents and independent contractors shall be excess of thé-Su_bdividef‘_s_ S
insurance and shall not contribute with it. This endorsement is not applicable tothe - o
Commercial Vehicle/Automotive Liability Policy. I

(3) Waiver of Subrogation. Endorsements waiving all rights of 's'ub'_ifbg'ation'.
.. against. the City of Beaumont, its..officials, . officers, employees, 'agents ‘and
_ 'ind_epen_de-n_t'cont_ract'ors:.shall be provided. R

o () The _\__/\/_drker_,é_'.__C.dmpéﬁééfibn_ policy ‘shall be endorsed to_'Wéivé all r_ighté_ of |7
. ,_subrogat-ion against the City of Beaumont, its _of_ﬁ_c__:ials-,_ officers, employees, agents-and '
_indep_en.dentcontractors. - : S

DR \)) - Other Insurance Reguirements. All policies reqUir.ed-und_er this .Ag_reement'sha__ll.. ' _
- contain provisions stating that such policies cannot be canceled or reduced except on at least,
" thirty (30) days prior written notice to Subdivider (ten '(1_0)..days’-n0tice for cancellation due to non-
. “payment), Subdivider further, _agrees'to:-_(-1)"provi_de_to City'_CopieS of '_an'y'noticesj, relating to -~ '
~ cancellation or reduction of insurance within two (2) days of receipt; and (2) cause all certificates. '
. of insurance to. include language indicating that the issuers or producers of such policies will
endeavor to provide copies of any such notices difectly to Gity.




(g) - Commencement of Work. Subdivider shall not commence work under thls
Agreement until Subdivider has obtained all insurance required pursuant to this Section;and such. -~

insurance has been obtained by Subdivider and approved by City; nor shall Subdivider allow any B

I -,c_o_ntractor._or- subco’ntra_ctor__t_o commence work on the Improvements until all similar insurance- - '
. required of the contractor or subcontractor has been obtained. Certificates, endorsements, '_and- o

. (h) - Higher Limits. If Subdiv
this Section 25, the City requires and s

" where applicable, full copies of policies shall be maintained on file with the City Clerk... -~ .-~ '

der maintains higher limits than the minim-ums: épéciﬁéd-in' e
hall be entitled to coverage for the higher limits maintained -

by Subdivider. _Any available insurance proceeds in excess of the specified minimum limits. of -
insurance-and coverage shall be available to the City. o

25.  Attorneys’ Fees. Inthe event any action at law or in equity is brought to enforce . -~ '

the terms of this Agreement, the prevail

attorneys’ fees.

ing Party shall be entitled to litigation costs and reas_onable_ -

26. Incorporation of Recitals. The Recitals to this Agreement are hereby_.i'ngdrpcratéd o

into in the terms of this Agreement.

27.  Entire Agreement. This Agreement constitutes the entire agreement of fhé Parties. :
and supersedes any prior written or oral agreements between them with respect to the subject R

matter hereof. All modifications, ame
in writing and signed by the appropria

ndments, or waivers of the terms of this Agreement must be .
te representatives of the Parties. S R

28. Governing Law; Venue. This Agreement shall be governed by and i-nféfpfétéd in.

accordance with the laws of the State of California. In the event that suit shall be brought by either-, o
Party to this contract, the Parties agree that venue shall be exclusively vested in the State courts
of the County of Riverside, California or where appropriate, in the United States District Court,” .

_ Southem District of California, Riversi

de, California.

.29, " Runs with the Land; Recordation. - L

@ The Parties agree that the terms and provisions set forth-in this Agreement shall be . . L

- -deemed 'provis_ions_,.te_'rms..andlor covenants - running “with- the. Property. in_accordance with .

- ~applicable law, including without limitation, California Civii Code section 1468, and shall pass to
and be binding upon the heirs, successors-and assigns of the Parties to this Agreement,andon .~ |

.. any successor owner of the Property. -~ " .

SRR (b) . ~The pro_\'/'_is'i'oh's.. 6f.Subs.éc.tioh '29'(3_)'. hétlw'ithstand.ihg,-'Subd.iv.id'ér'_'shall' feméin jomtly e

o '-and severally liab_l'e: with its heirs, su
_ the responsibilities and-.liabili_ties-imp
' agreement is executed in-accordance

ccessors, assigns Or'_suc;cessdr__QWne_rs of the Property for ... 5
osed by this Agreement unless a.novation or assignment |
with t_h_é_'pro.vis_iohs-of-_S_ection 18 of this Agreement.



(c) Upon execution, this Agreement shall be recorded in the Official Records of
Riverside County, and by such recordation, it is the intention of the Parties to give notice to and
bind their successors, heirs and assigns hereto.

30. Authorit of Executin Parties. Each person executing this Agreement on behalf
of a Party represents and warrants that such person is duly and validly authorized to do so all
behalf of the entity it purports to bind and that he/she is authorized to enter into contracts on behalf
of Subdivider. The undersigned, on behalf of Subdivider, binds Subdivider, its partners,
successors, executors, administrators, and assigns with respect to the terms and provisions of

this Agreement.

IN WITNESS WHEREOF, this Agreement is executed by the Parties hereto on the date above
first written.

Subdﬁivide:;_:b 0l T City:
fgﬁfmmgffm& Fromnis, S0 CITY OF BEAUMONT

a Municipal Corporation

By:
arcn Ta-fad.:o . \/ Fe}'wad !&nn!7 .

By: W

City Mana r

ATTEST

City Clerk

APPROVED AS TO FORM:

n Pinkney, vy Atlormey

APPROV 71‘-“ TO CONTENT:
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document ;
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. :

State of (félifornia }
County of 0f‘é/74<f_' N
on_Mareh /) 2022 before me, AAndrta SA/J<Z,0)’/ Nojenrs JPob)rc

Date AR Here Insert Name and Title of the Officer

— -
personally appeared __. ... /dﬂﬂ/"" o/a—ico

Namef(s) of Signer(s)

who proved to me on the basis”of”satisfa.ot.ory evidence to be the person(s) whose name(s) is/are subécri'bé_d- B

to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their . ' o
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity - .
upon behalf of which the person(s) acted, executed the instrument. S

| certify under PENALTY OF PERJURY under the -

" ANDREW SALATAR

_ AR laws of the State of California that the foregomg B
’*"‘“’éiﬁ':céﬁigma ] paragraph is true and correct. o
Commission 4 2365034

WITNESS my hand and official seal.

y Com. Expires Ju 10, 2025

Signature

Place Notary Seal and/or Stamp Above

. OPTIONAL - : — —

" Completing this information can deter alteration of the document or
frouclulent reottachment of this form to an unintended document.”

-Descrlptlon -of Attached Document
'Title of. Type. of Document:

DocumentDate _ e NUmMber of Pages: .. _

Signer(s ). Other Than Named Above

Capacity(les) Clalmed by Signer(s)

Signer’s ‘Name: _ '_Signer s Name

O Corporate Officer — Title( ) _____ . O Corporate Officer. - Title( )

O Partner — .0 Limited O General - O -Partner — O Limited 'O General _

O Individual O Attorney in Fact O l_ndi\_ndual O Attorney in Fact

O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
O Other: O Other:

Signer is Representing: Signer is Representing:




Jeff Hart, Dir. Of Engineering/Public
Works

Attachments; Exhibit A t.egal description of Property
Exhibit B Cost estimates

(Proper Notarization of Subdivider's Signature is required and shall be attached)
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CITY OF BEAUMONT PUBLIC WORKS DEPARTMENT
CONSTRUCTION COST WORKSHEET

"PLAN CHECK FEE EST"

PARCEL MAP OR TRACT NO.: Storm Drain Im rovement Plans - Tract No. 31462-26 PA 18-77 Lots
DATE: 10/29/2021
PP, CUP NO.: PW2021-0714 BY: Geor ¢ A. Lenfeste
IMPROVEMENTS FAITHFUL PERFORMANCE 100%

LABOR & MATERIALS SECURITY 100%

Construction Costs)

Streets/Drainage $ 186,817.50
Sewer $ -
Total $ 186,817.50
Warranty Retension (22.5%) $ 42,033.94
Street/Drainage Plan Check Fees = $ 5,604.53
Sewer Plan Check Fees = $ 500.00
Street Inspection Fees = $ 9,340.88
Sewer Inspection Fees = $ 750.00

DESIGN ENGINEERS CALCULATIONS OF IMPROVEMENT BONDING COSTS

Construction items and their quantities as shown on attached sheets are accurate for the improvements required
to construct the above project and the mathematical extensions using City's unit costs are accurate for
determining bonding, plan check and inspection costs.

Above amounts do I:]inc]ude additional 20% for recordation prior to having signed plans
QRIFESS;
Above amounts do not inc]ude additional 20% for recordation prior to having signed plans $§ <;« W‘" ‘ Gﬁ
o8 <, &

10/29/21 FE o s = :

Engineer's Signature Date * *
d} LG @Q‘"
G
Geor e A. Lenfeste

Name typed or printed Civil Engineer's Stamp

*%%%*P EASE READ INSTRUCTIONS BELOW*****
1. Quantities to be taken from improvement plans, Unit costs to be as provided on "City of Beaumont
Construction Cost Worksheet".

2. Show Bond Amounts to the nearest $500.
3. For construction items not covered by the Construction Cost Worksheet", Design Engineer
is to provide his opinion of construction cost and use of that cost. If City of Beaumont unit costs are

determined to be too low in the opinion of the Design Engineer, the higher costs as provided by the Design
Engineer should be used.

10/29/2021



PROJECT: Storm Drain Im rovement Plans - Tract No. 31462-26 A 18-77 Lots DATE;

TY.

UNIT

CY.

C.Y. cor
CY f-¢

SF.
LF.
L.F
S.F.
LF.
E.A.

CITY OF BEAUMONT PUBLIC WORKS DEPARTMENT
IMPROVEMENT REQUIREMENT WORKSHEET

STREET IMPROVEMENTS
ITEM UNIT COST

Roadwa Excavation
1. Projects with a grading plan area x 0.50'
¢ ointtohin e oimt 120.771s g 15.04)
2. Projects without 2 grading plan {road
area and side slopes to daylight

Cut C = Fill =

a. Excavate and Fill 3 0.40
v. Excavate and Ex ort b 110
¢. Im ortand Fiil $ 2.80

Hbalance, rovide a. onl either cut or fiil
Ifex ort, rovide a. & .,a="{iil, b=cut- il
Ifim ort, rovide a. & c.,z=cut c=fill - cut
nitcosts for a., . & c. are 20% of acreal
costs to assure that work will be corrected to

eliminate hazardous conditions,

Remove A.C. Pavement $ 1.60
Remove Curb and Gutter 3 4,00
Remove A.C. Dike 3 3.60
Remove Sidewalk 3 3.00
Sawcut & Remove Exist. A.C. Pavement 5 2.00
Blue Pavement Reflector 3 750.00

g BB 1 ot B &9

& 8 T 8 2 o7 b o %

25-Oct-21

AMOUNT

107292021



PROJECT: Storm Drain im rovement Plans - Tract No. 31462-26 PA 18-77 Lots

QTY.

UNIT
i.F
EA.

TON
cy.

TON

.7

S.F.
LF.
LF.
LF.
L.F.
LF.
L.F
LF
SF.
SF.

SF
EA,
EA.

SF.

CITY OF BEAUMONT PUBLIC WORKS DEPARTMENT
IMPROVEMENT REQUIREMENT WORKSHEET

STREET IMPROVEMENTS (Cont'd.

ITEM
Remove Chain Link Fence

Remove Barricade

Asphalt Concrete - 144 ths/cu. Ft.
120,771 8F 033

A ¢ ate Base Class H (120,771 SF 0.50
Asphalt Emuision (Fog Seal/Paint Binder)
(1ton=240 als 120.7718F

a 1 at0.05+0.03=008 al/SY
Cover ay mm. 0.

if export, provide (a) & (b), a=fili, b=cut-fill
If import, provide (a)&(C), a=cut, c=fill-cut
(Unit costs for (a), (b} & (C) are 20% of
actual costs to assure that work will be
corrected 1o eliminate hazardous conditions.

Remove A.C. Pavement

Curb and Gutter {Wed e Curb)

Curb and Gutter T ¢ A-6

Curb and Gutter T ¢ A-8

T e"C"Cusb

T e"D"Curd

A.C. Dike 6" incl. material & labor
A.C.Dike 8" incl. Material & labor
P.C.C. Cross Gutter and S andrels
P.C.C. Sidewalk

P.C.C.Drive A roach 16’ Wide
Handica ed Access Ram

P.C.C. Drive Approach

{individuat lot driveway approach per finished grading plan)

Join Existin  Paverment Grind & Overla Exist. A.C.

DATE:

UNIT COST
5 250

$

5 200,00 §

50.00
$ 50.00

& 600.00

0.90
0.50
8.00

10.00
12.00
10.00
15.00
8.00
10.00
10.00
6.00
8.00

1,500.00

8.00

¥ N B B e B8 B e Y B

$ 4.00

SUBTOTAL =

w5 e o8 o

&

29-Oct-21

AMOUNT

10/29/2021



cny GF.BEAUMONT PUBLIC WORKS DEPARTMENT
IMPROVEMENT REQUNREMENT WORKSHEET

PROJECT: Storm Drain Improvement Plans - Tract No. 31462-26 (PA 18-77 Lots) DATE: 29-Oct-21
STREET IMPROVEMENTS {?Znnt'd.'} J
OHTY. UNIT |ITEM UNIT COST AMOUNT
EA. _|Street Name Sign $ 25000
Delineators-per Caltrans Std. A73C,
EA.  IClass 1, Type F b3 40.00 | § -
Object Markers - Modified Type F
EA.  |Delineators, Riverside County 3 40.00 | § -
L.F. |Barricades 5 28.00 |
Utility Trench, one side (Edison, Telephone, Cable) (1°/2
L.F.  iTotal Iengih of streets) 3 10.00 1 % -
L.F. Chain Link Fence (6" 3 12001 8% -
L.F.  [Remove Fence $ 4001 % -
EA. Remove Power Pole Y 120000 1 § -
EA. Street Lights (including conduit} 3 5000001: % -
EA.  |Street Trees (15 gallon) 3 150.00
EA, _|Remove Existing Concrete Bulkhead 3 5000013 -
EA,  Concrete Bulkhead 3 20000 | § -
C.Y. IStuctural Reinforced Concrete 3 400.00. & -
EA.  iSlope Anchors for Pipes & 30060 | 8 -
LF  iCut Off Wall (Std, 20 | 5 550 % -.
EA.  1A.C. Qverside Drain £ 500.00 | § -
EA.  iUnder Sidewalk Drain | $ 1,800.00 [ $ -
S.F. _iTerrace Drains and Down Drains 5 650 | 3% -
S.F. Intercei:tor Draing _ $ 650 | § -
EA.  [Gutter Depression for Curb Opening Catch Basin Case B - $ 1,500.00
EA.  [Gutter Depression for Curb Opening Catch Basin Case C $ 1.500.00
EA,  [Access Driveway for Storm Drain at Cul-de-Sac 3 640.00 | § B :
EA.  ["STOP" Pavement Marking | ) 200.00
EA. _|Limit Line L s 75.00
EA. . Ri "STOP 5iGN" 5 _ 250.00
EA, W14-1 "DEAD END" Sian B 250.00 -
EA. S4-5."SCHOOL ZONE AHEAD" sign 1s 250.00 -
EA.  |SR4-1(CA)"SCHOOL ZONE" sien 3 250.00 :
SUBTOTAL = $ -

10/29/2021



" CITY OF BEAUMONT PUBLIC WORKS DEPARTMENT
" IMPROVEMENT REQUIREMENT WORKSHEET

29-Oct-21

PROJECT :Storm Drain Improvement Plans - Tract No. 31462-26 (PA 18-77 Lots] DATE:
- STRE}:;:T IMPROVEMENTS (Cont'd.)
QTY. | UNIT [ITEM | UNIT COST AMOUNT

CY. [RipRap(l/4 Ton) Method B $ 35001 % -

C.Y. |RipRap(l/2 Ton) Method B $ 4600 | $ -

CY, |RipRapil Ton)Method B, 3 4500 | $

C.Y. |RipRap (2 Ton) Method B $ 50.00 | $ -

C.Y. |Grouted Rip Rag {1/4 Ton) Method B $ 4500 | $ -

C.Y. {Grouted Rip Rap (1/2 Ton) Method B 5 5500 % -

C.Y. |Grouted Rip Rap (1Ten) Method B $ 6000 | § -

C.Y. |Grouted Rip Rap (2 Ton) Method B $ 63.00 18 -
190 E.F, 18" R.C.P. $ 60.00 1 § 11,400
502 E.F. 24" R.C.P. $ 7000 3% 35,140
667 [ 30" R.C.P. b 80.00 | 3 53,360

L.F. 36" R.C.P. $ 90,001 8 -

L.F. 142"R.CP. $ 100.00 1 § -

LF.  48"RCP 5 11000 § -

iLE. 54" RCP 3 135001 % -

L.F 60" RCP 3 160.00 | $ -

L. 72" RCP $ 200.00 1 § "

1.F. Y 1001 % -

LF. 5 1.00 | § -

'EA. _|H.D.P.E. Clean Out 5 400.00 | $ -

EA. _ |Drain Basin $ 40000 | & -

EA. Cutb Outlet. 3 3,000.00 § § -

EA.  iFossil Filters 8 50000 1 3% -

EA. 18" C.M.P. Wye 3 500,00 1 -

EA. iRiprap Headwall $ 1.000.00 | $ -
5 EA. Concrete Collar $ 230,60 3 _ 1,230

EA.  |Outlet Structure $ 10,550.00 $ -

EA. _ IConcrete Pipe Anchor & Stabilizer b 250001 8 -

LF. |12 HDPE. Pipe 3 3,001 8 :

EA.__|12" HDPE Misc. Fiings (Bend, cowpling & endeap) |8 3200018 -
....................................... e RTOTAL S § 10115000

18/29/2627



| _ ~“CITY OF BEAUMONT PUBLIC WORKS DEPARTMENT
IMPROVEMENT REQUIREMENT WORKSHEET

PROJECT: Storm Drain Improvement Plans - Tract No, 31462-26 (PA 18-77 Lots) DATE: _ 29-Oct-21
o — STREET IMPROVEMENTS {Cont'd.)

QTT UNIT I_TEM UNIT COST AMOUNT
L.F. 60" CSP 3 11500 | § -
EA.  [|Catch Basin W = 4' $ 170000 | $ -

“EA. _|Catch Basin W=7 $ 1.000.00 | -
EA. Catch Basin W = 1 3 400000} § 8,000
EA, Catch Basin W = 14' $ 5500001 % 22,000
EA. Catch Basin W =21"' 5 9.000.00 ¢ $ 1_8,000
EA.  {Type IX Inlet $ 2,500.06 | § E
EA.  iTvpe X Inlet $ 2,500.00 § § -
EA.  {Junction Structure Ne. 1 $ 3,000.00 | § -
EA. Junction Structure No. 2 & 250000 % 2,500
EA.  |Junction Structure No. 6 3 3,700.00 | -
EA. Transition Structiure No. 1 $ 2,000,001 % -
EA. Transition Structure No. 3 3 _ 2,700.00 | § -
EA. Manhole No. 1 $ 2700001 8 10,800
EA.  {Manhole No. 2 & 330000 § -
EA. Manhole No. 3 $ 2,70000 1 § -
EA.  [Manhole No. 4 5 5000060 1 § -
EA.  |Adjust Water Valve (if no water plan) $ 150.00 | $ :
EA. .' Adjust ME to grade (if no sewer plan) $ 46000 | -
EA. Headwai_l_ _ 5 500000 (% -

{Remove & -Dispose of Interferring 30" Storm Drain
LS. jand 36" Riser _ b 560001 % -
EA.  |Remove & Dispose of RCB Pﬁeadwali & Wingwall 3 10,000.00 § $ -
_LF. _jand Concrete Bulkhead $ 25001 % -

| EA. QOutlet Structure {Line A & B) 3 5,000.00 _ 3 -
EA. | Remove Existing Headwall $ 1,00000 § § -
LF. _ iCatch Basin Trash Rack $ 25.00 | § .

= s _
$ -
$ -
$ -
T SUBTOTAL S 51300

16/29/2627



CITY OF BEAUMONT PUBLIC WORKS DEPARTMENT
IMPROVEMENT REQUIREMENT WORKSHEET

PROJECT: Storm Drain Improvement Plans - Tract No. 31462-26 (PA 18-77 Lots) DATE: 29-0¢t-21
STREET IMPROVEMENTS {Cont'd.)
GTY. UNIT {ITEM UNIT COST AMOUNT
EA.  [Water Quality Structure 5 2,50000 | % -
1.8 Concrete inlet Apron $ 11,000.00 | $ -
LS  iEmergency Spillway $ 27,000.00 | $ -
LS 84" Storm Drain Grate $ 8,500.00 | § -
SF 3' Wide V-Gutfer (945 LF) $ 40618 -
$ -
$ -
$ -
[3 .
$ -
Subtotal: $ -
A Subtotal 3 162,450
B. Contingency (15%) $ 24368
C. Streets/Drainage Total (A + B) $ 186,818

-------------------
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 CITYOF BEAUMONT PUBLIC WORKS DEPARTMENT
IMPROVEMENT REQUIREMENT WORKSHEET

PROJECT: Storm Drain Improvement Plans - Tract No, 31462-26 (PA 18-77 Lots)

L

DATE:

10/29/2021

SEWER IMPROVEMENTS

- "Show quantities on this sheet only if project has a sewer plan. If no water plan, then show applicable
guantities as par of street improvements.

T **_‘t***!****I‘**I‘*ft*l“*‘tj***_**i*****t A se ety sk ok o v sk i ke el ok e ik

"""" TY. UNIT [ITEM UNIT COST AMOUNT
L.F. 4" PVC. (111 Lots 48 25' Avg. Length & 3' for cleanout) | § 1500 & -
L.F. ]4"P.V.C Force Main & Fitiings 5 2600 [ § -
L.E. 8" pPvVC b 3000 ] 8 -
1.F. 8" V.C.P. Extra Strenath {C-700) $ 35001 % -
L.F. 12" V.CP, $ 4000 1§ -
1.F I5"V.CP b 30001 % -
EA,  ISwmandard or Terminus Manholes 3 2500001 § -
EA.  [Modified 5' Manholes $ 3,000001 % -
EA.  |Drop Manholes b3 4,000.00 { § -
EA.  [Cleanouts 3 50000 | 38 -
EA. _[SewerY's $ 25001 § -
EA.  |Chimneys 5 30000 | :
EA.  jAdjust M.H. to yrade $ 34000 | § -
L¥. iConcrete Encasement & 200018 -
EA. 4" P.V.C. Misc. Fittings $ 120007 8 _ -
L.F. iSewer Pipe Sleeving $ 3600158 -
EA.  [Sewer Lift Station 1% -
EA. |Backflow prevention device 3 25000 { § "
EA. 8" P.V.C Misc. Fittings & Plugs $ 190.00 1 § -
i, |Remove 87 P.V.C Bnd Cap/Plug 3 1260018 .
_‘ A --_Subtotal_ o | 3 -
B - .Cbn_'ti_rigencv-(1'5%'>ém- e D 3 i
¢ SewerTotab(A+B) s .

107292621



Bond No. 30152511

Improvemenis: Storm Drain -~

" PERFORMANCE BOND

WHEREAS, the City Council of the City of Beaumont, State of California, and
" Meritage Homes of California, Inc. __ (hereinafter designated as “Principal™) have entered into
Agreement To Provide Security For Improvements For Tract Map Or Parcel Map Or Plot Plan,
dated , 20, whereby Principal agrees to install and compiete certain designated
public lmprovements 1tem1zed and described on Tract Map, Parcel Map or Plot Plan No. Tract No. 3146226,
which is hereby incorporated herein and made a part hereof; and

WHEREAS, Principal is required under the terms of the said agreement to furnish a bond for the
faithfu} performance of said agreement.

NOW, THEREFORE, we, the Principal and The Continental Insurance Company ,

as Surety, are heid and firmly bound unte the City of Beaumont (heremaﬂer called “City™}, in the penal
sum of One Hidred Ejutie ix Thousand Einld Hundrod Scventeenang 50/100 dollars ($186,817.50) lawful money of the -

United States, for the payment of which sum well and truly to be made, we bind ourseives; out
heirs, successors, executors and administrators, jointly and severally, firmly by these presents. o

The condition of this obligation is such that if the above bounded Principal, his-or ifs =
heirs, executors, administrators, successors or assigns, shall in atl mings stand to and abide by, and wetl -~
and truly keep and perform the covenants, conditions and provisions in the said agreement and any
alteration thereof made as therein provided, on his or their part to be kept and performed at the timeand in
the manner therein specified, and in all respects according to their true intent and meaning, and shail ...
indemnify and save harmiess the City, its officers, agents and employees as therein stipulated, then this - -~
obligation shalt become null and void; otherwise it shall be and remain in full force and effect. .

As part of the obligation secured hereby and in addition to the face amount specified therefor,_ N
there shall be inciuded costs and reasonable expenses and fees, including reasonable attorney’s fees, -
incurred by the City in successfully enforcing such obligation, all to be taxed as costs and included in. .

. any judgment therem rendered R

_ “The Surety hueby stlpuiates ancl agrees that no changc extensmn of t;me, alteratlon or addition -
1o the terms of the agreemeni ‘or “to the work fo be performed thereunder or ‘the spec1ﬂcat:ons g _
-+, accompanying the same shall in any ‘way affect its obligations .on this bond, and it does hereby waive "~
' not;ce of any such cha.nge extensmn of time, alterat;on or addmon to the terms, of the agreement or fo .. .



IN WITNESS WIHEREQF, this instrument has been duly executed by the Principal and
Surety above named, on March 2 2022,

{Seal) (Seal)
The Continental Insurance Com an Meritage Homes of California, Inc.
TY PRINCIPAL

By: By:

Name: James I Meore Name:
Title: Attorne -in-Fact Title:

Address: 151 N. Franklin Street By:

Chicago, 1L, 60606 Name: A\ SR (V72 O

Title: \) ‘? ? D
Address: 5 Peters Can on Rd, Sie 310

Irvine, CA 92606

ALL SIGNATURES MUST BE ACKNOWLEDGED BEFORE A NOTARY PUBLIC



ALL-PURPOSE ACKNOWLEDGEMENT

e S e

A notary public or other officer compieting this certificate
verifies only the identify of the individual who sighed the
document to which this certificate is attached, and not the
truthfidness, accuracy, or validity of that document.

STATE OF ARIZONA 55
COUNTY OF MARICOPA )
on March 08, 2022 before me, Laura J. Gunderson , Notary Pubﬁc personally appeared

en A : §
who proved to me on the basis of sahsfactory ewdenoe to ba the pe:son(s) w ose name(s} :s{are subscnbeﬁ to the within
instrument and acknowledged to me that he/she/they executed the same in histher/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the

instrument,
I certify under PENALTY OF PERJURY under the laws of the State of Arizona that the fore oi
1.AURA GUNOt RSON

Notary Poilic, Staie ot Artzona
Maricops County
Lcmmwsmnémh{‘ﬁs
Ry Commissind Expires
november Ok, 2025

correct,

WITNESS my hand and official seal.

Slgnatu {
This area for official notarial seal,

OPTIONAL SECTION - NOT PART OF NOTARY ACKNOWLEDGEMENT
CAPACITY CLAIMED BY SIGNER
Though statite does not require the Netary to il in the data below, doing so may prove invaluable to persens relving on the
documents.

[ | INDIVIDUAL

] CORPORATE OFFICER(S} TITLE(S)

71 PARTNER(S) [ amrrep [T GenERAL
] ATTORNEY-IN-FACT

[} TRUSTEE(S)

(71 GUARDIAN/CONSERVATOR

1 omer

SIGNER IS REPRESENTING:

Name of Person or Entity Narme of Person or Entity

OPTIONAL SECTION - NOT PART OF NOTARY ACKNCWLEDGEMENT
Though the dats requested here is not required by law, it could prevent fraudulent reattachment of this form.

THIS CERTIFICATE MUST BE ATTACHED TO THE DOCUMENT DESCRIBED BELOW

TITLE OR TYPE OF DOCUMENT:
NUMBER OF PAGES DATE OF DOCUMENT __ ~

SIGNER{S) OTHER THAN NAMED ABOVE
‘ Reproducad by First Amesican Title Compary 175007



POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know Al Men By These Presents, That The Continental Insurance Company, a Pennsylvania insurance company, is a duly organized and existing
insurance company having its principal office in the City of Chicago, and State of Illincis, and that it does by virtue of the sigrature and sead herein

affixed hereby make, constitute and appoint

James 1 Moure, Stepken T Kazmer, Dawn L Morgan, Melissa Schmidf, Amy Wickett, Keliy A Gardguer, Jennifer J Mc
Comb, Tariese M Pisciotto, Diane M Rubright, Martin Moss, Individually

of Downers Grove, IL, ils true and lawful Attorney(s)-in-Fact with fsll power and authority hereby conferred to sign, seal and execute for and on ils
behaif bonds, underiakings and other obligatory instrumenis of similar nature

- 1n Uniimited Amounts -

and 1o bind them thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the insurance company and all
the acts of said Attomey, pursuant {o the authority hereby given is hereby ratified and confirmed.

This Power of Aftorney is made and execated pursuant to and by authority of the By-Law and Resolutions, printed on the reverse heree, duly
adopied, as indicated, by the Board of Directors of the insurance company.

In Wiiness Whereof, The Continental Insurance Company has caused these presents (o be signed by its Vice President and its corporate seal to be
hereto affixed on this 20th day of June, 2021.

The Continental Insurance Company

L) Ly
.-l
"*-f‘.',',?’;'-‘, B

S v i

Paul T. Bruflat ice President

State of South Dakota, County of Minnehaha, ss: )
On (his 20¢h day of June, 2021, before me personally came Paut T. Bruflat to me known, who, being by me duly sworn, did depose and say: that he

resides in the City of Sioux Falls, State of South Dakoa; that he is 2 Vice President of The Continental Insurance Company, a Pennsylvania insurance
compiny, described in and which executed the sbove instrument; thal he knows the seal of said insurance company; that the seal affixed to the said
instrament s such eorporate seal; that il was so affixed pursoaot to authority given by the Board of Directors of said insurance company and that he
signed his name thereto pursuant to ke authority, and acknowledges same te be the act and deed of said insurance company.

j M. BENT i
4 NITTARY PUBLIC I
I SOUTH SAKOTA 7 M
+ +
My Commissien Expires March 2, 2026 M. Bent Notary Public

CERTIFICATE

1, D, Johnson, Assistant Secretary of The Continentat Insurance Company, a Pennsylvania insirance company, do hereby certify that the Power of
Alivimey herein above sef forth is still in foree, and further certify that the By-T.aw and Resolution of the Board of Direclors of the insurance company
printed on the reverse hercof is still in lorce. In testimony whereof § have hereunto subscribed my name wid affixed the seal of the said insurance

coropany this 2ud day of March, 2022,

The Continental Insurance Company

..,-lvoa,‘

3. Johnson Assistant Secretary
Form F§850-4/2012

Go to www.cnasure .com > Owner / Obligee Services > Valldate Bond Coverage, if you want to verify bond authenticity,



Autlmnzmg By-Laws and Resolutions

ADOPTED BY THE BOARD OF. DIRECTOR‘S OF THE CONTINENTAL INSURANCE COMPANY:

_ .This Power of Attomcy ig made ami t,xeculed pmbuant to and by authority of the folimwn g By-Law duly adopted by the Board Gf Dn'euors Df
the Company aa mcetmg tiehd on. Ma} 10, 19935, .

R]:SOLVED That any G’mup Vtce P]csuiem may authorize an officer to sign specific documents, agreersents and mshmnents on bchaif o
"Lof the (.nmpauy provided that the name of such authorized offiver and a description of the documents, agreeMments or instruments that such
officer may sign wiit be pro\-'lded ia \M‘ihng by the Group Vice President to the Secretary of (he Company pﬂor to such execution "
RO . bec{)mmg efTeclwe S _ :
i :
This Powcr of Aﬁomc}' is si gned by Paui T Bmﬂal, ‘Wice President, who has been suthorized pursuani o the above reso,iutwn o exccuuon power of -
attomeys on bchd]f {Ji The Contmcntal Znsumnce (‘ ompany. :

This Power of Attamey is s;g,ned dnd sealed by iacsmule under and by the autherily ol the following Resolution adepted by the Boani of Dlrectors of | '_ _
the Company by unanimous wntzcﬂ conscaf daied the 25 day of April, 2012, o

“Whereas, the bylaws of the Company or specific resolution of the Board of Direclors has authorized various officers {the “Authorwed
Officers™ to execute various policies, bonds, underiakings and other ohligatory instruments of like palure; and

Whereas, fiom time to time, the signature of the Authorized Officers, in addition to being provided in original, hard copy format, may be '

provided via facsimile or otherwise in ab electronic format (colieetively, “Electronic Signatures™), Now therefore be it resolved: ﬂ'zat the )
Electronic Signature of any Authorized Officer shall be valid and binding on the Company.” :



STATE OF {LLINDIS

COUNTY OF DUPAGE}

_ '_dn March 2. 2022, before me, Sinem Nava, a Notary Public in and for said County and State, residing -
SR —_— the'reih,' duly commissioned and sworn, personally appeared, James | Moore known to me to be Attorney?. -
E -fn~ Fact of The Continental Insurance Company, the corporation described in and that executed the within:
and foregoing mstrument and known to me to be the person who executed the said instrument in behaif B
of the said corporatnon and duly acknowiedged to me that such corporation executed the same. .
IN WH‘NESS WHEREOF, | have hereunte set my hand and affixed my official seal, the day and year stated o
in this certificate above. '

-
F

i Iy
My Commission Expires, August 28, 2025 E/UVE A ( e,
//\Smem MNava, N'E;tary Public

Commission No.§39771

OFFICIAL SEAL
SINEM NAVA
Notary Public - State of lllingis
hly Commission Expires fug. 28, 2025




Bond No. 30152511

Improvements: Storm Drain -

PAYMENT BOND

WHEREAS, the City Council of the City of Beaumont, State of California, and . -
- Meritage Homes of California, Inc. (hereafter designated as “the Principal”) have entered into
Agreement To Provide Security For Improvements For Tract Map Or Parcel Map Or Plot Plan, -~~~
““dated , 20, whereby Principal agrees to install and complete certain des1gnated L
pubhc unprovements whrch is hereby mcorporated herein and made a part hereof; and :

WHEREAS under the terms of the said agreement, the Principal is required before entering upon .
the performance of the work, to file a good and sufficient payment bond with the City of Beaumont to secure N o
the claims to which reference is made in Title 3 (commencing with Section 9000, et seq.) of Part 6 of . .
Division 4 of the Civil Code of the State of California.

NOW, THEREFORE, the Principal and the undersigned as corporate surety, are held firmly bound
unto the City of Beaumont and all contractors, subcontractors, laborers, materialmen, and other persons
employed in the performance of the said agreement and referred to at Title 3 (commencing with Section .
9000, et seq.) of Part 6 of Division 4 of the Civil Code in the sum of %%ﬁa%%%@%mmw%l—m%@w IR
for materials furnished or labor thereon of any kind, or for amounts due under the Unemployment T
Insurance Act with respect to this work or Iabor, that the Surety will pay the same in an amount not -
exceeding the amount hereinabove set forth, and also in case suit is brought upon this bond, will pay, in
addition to the face amount thereof, costs and reasonable expenses and fees, including reasonable =~
attorney’s fees, incurred by the City in successfully enforcing this obligation, to be awarded and ﬁxed by
the court, and to be taxed as costs and to be included in the judgment therein rendered. .
Itis hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all T
persons, companies, and corporations entitled to file claims under Title 3 (commencing with Section 9000, o
et seq.) of Part 6 of Division 4 of the Civil Code, so as to give a right of action to them or the1r assrgns o
in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become null and o R
void, otherwise it shall be and remain in full force and effect. . o

"The Surety hereby stipulates and agrees that no change extension of time, alteration, or addltlon t0' o T
- the terms of the agreement or the spe01ﬁcat10ns accompanying “the same shall in any manner affect its -
o '_obhgatlons on this b0n¢ and 1t does hereby waive notice of any such change, extension, alteration, or =
) . . addltl()n ) e T -



IN WITNESS WHEREOQF, this instrument has been duly execuied by the Principal and Surety

above named, on March 2 2022,

(Seal)

The Continenta! Insurance Company

TTRETY

By:

Name: James I Mooze

Title: Attorne -in-Fact

Address: 151 N. Franklin Street

Chica o, IL 60606

(Seal)

Meritage Homes of California, Inc.
PRINCIPAL

By:
Name:
Title:

By:

Name: & S\_\gj SQ?,(( 0270
Title: GD

Address: 5 Peters Can on Rd, Sig 310

frvine, CA 92606

ALL SIGNATURES MUST BE ACKNOWLEDGED BEFORE A NOTARY PUBLIC



ALL-PURPOSE ACKNOWLEDGEMENT

e

A notary public or other officer completing this certificate
verifies ohly the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfuiness, accuracy, or validity of that document.

sTatEOF  ARIZONA %55
COUNTY OF MARICOPA )
on March 08, 2022 before me, L.aura J. Gunderson » Notary Public, personally appeared

=y A = o

A 4 4 { N Nationg f Mg g California_inc
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in hisfher/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the persan(s) acted, executed the

instrisment,

1 certify under PENALTY OF PERJURY under the faws of the State of Arfzona that the fore oin . and correct.
LAURA GUNDERSE
WITNESS my hand and official seal. Notary Public, State of A.
traricopa County
Lommession # 51566
Mty Cofamission Expire:
) :\“lg;\.fe_*‘r_r_a_ner A%, 2025

Signature
This area for offical notarial seatl.

OPTIONAL SECTION - NOT PART OF NOTARY ACKNOWLEDGEMENY
CAPACITY CLAIMED BY SIGNER

Though statute does not reguire the Notary to fill in the data below, doing so may prove invaluable to persons retying on the
documents.

] INDIVIDUAL
[ ] CORPORATE OFFICER(S) TITLE(S)
["77 PARTNER(S) [} umrreD [ GENERAL

[ ] ATTORNEY-IN-FACT
[ ] TRUSTEE(S)
[ 1 GUARDIAN/CONSERVATOR

[ orHER

SIGNER IS5 REPRESENTING:

Name of Person or Entity " Name of Person or Entity

- OPTIONAL SECTION - NOT PART OF NOTARY ACKNOWLEDGEMENT
Theregh the data requested here is not required by law, it could prevent fraudulent reattechment of this form.

THIS CERTIFICATE MUST BE ATTACHED TO THE DOCUMENT DESCRIBED BELOW
TITLE OR TYPE OF DOCUMENT:

NUMBER OF PAGES DATE OF DOCUMENT

SHENER{5)} OTHER THAN NAMED ABOVE
Reproduced by st American Tile Compary 1yzéuf



STATE OF ILLINOIS

COUNTY OF DUPAGE}

_ on March 2, 2022, before me, Sinem Nava, a Notary Public in and for said County and State, residing = '

e N therem duly commissioned and sworn, personally appeared, James | Moore known to me to be Attorney- . - -

- in-Fact of The Continental Insurance Company, the corporation described in and that executed the within . - =~
and foregomg instrument, and known to me to be the person who executed the said instrument in behalf_ S

of the sald corporanon, and duly acknowledged 1o me that such corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the day and year stated- '_ -
in this certificate above. -

L L
I :
LAY, ‘
My Commission Expires, August 28, 2025 AUAND AR A, ;’ EVATAT

“Sinem Nava, Notary Public
Commission No.859777

OFFICIAL SEAL
SINEM NAVA
Notary Public - State of Hlincis
My Contmission Expires Aug. 28, 2025




POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACY

Know Al Men By These Presents, That The Continental Insurance Compuny, a Pennsylvania insurance company, is a duly organized and existing
jnsurance company having its principat office in the City of Chicago, and State of Illinois, and that i does by virtue of the signature and seal herein
alfixed hereby make, constinste and appoint

James | Moore, Stephen T Kazmer, Dawn [ Morgan, Melissa Schmidt, Amy Widkett, Kelly A Gardner, Jennifer J Mce
Comb, Fariese M Pisciotto, Diane M Rubright, Martin Moss, individually

of Downers CGrove, IL, its true and lawful Attorney (s)-in-Fact with ful} power and authorily hereby conferred to sign, seal and execute for and o5 als
behalf bonds, undertakings and other oblipatory instruments of similar nature
- In Undimited Amounts -
and to bind them thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the insurance company and alt
the acts of said Aflomey, pursuani to the authority hereby given is hereby rat fied and confirmed.
This Power of Attorney is made and executed pursuant lo and by authonity of the By-Law and Resolutions, printed on the reverse hereof, duly
adopted, as indicated, by the Board of Directors of (he insurance conypany.

I Wiiness Whercef, The Continental Insurance Company has catsed these presents Lo be signed by its Vice President and its corporate seal lo be
hereto affixed on this 20ith day of June, 2021,

RSP,

A ms . The Continental Insurance Company
i: hy %
i 0o
iz 3%
etz SE
..'“I't!‘“‘.

Paui T. Bruflat sce President
State of South Dakota, Counly of Minnehaha. ss:

©n this 20th day of bune, 2021, before me personally cane Paud T. Brutlat Lo me known, who, being by me dly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is 2 Vice President of The Continental insurance Company, a Pennsylvania insurance
company, described in and which exccuted the above instrament; that he knows the seal of said insurance company; that the seal affixed fo the said

instrument is such corporate seal; that il was so affixed pursuant to authority given by the Board of Directors of said insurance company and that he
signed his name thereto pursuant to like authority, and acknowledges same {o be the act and deed of said insurance company.

£

Ll
: 1. BENT H

HOTARY PUBLIC :
f@sowu pakoralSRE)
+

o mn T ey St B R

My Commission Expires March 2, 2026

M. Bent Notary Public

CERTIFICATE

I, . Johnson, Assistant Secretary of The Continental 1nsurance Company, a Pennsylvania insurance cotpany, do hereby certify that the Pawer of

Atiorney herein above set forth is still in force, and further vertify that the By-Law and Resolution of the Board of Directors of the mstrance company
printed on the reverse hereof is still in force. In testimony whereofT have hereunto subscribed my name and affixed the seal of the said insurance
company this 2nd day of March, 2022

The Continental Insurance Company

L]
D. Johoson Assistant Secretary
Form F68350-4/20%2

Go to Wwww.cnasure

.com > Owner / Obligee $ervices > Validate Bond Coverage, if you want to verify bond authenticity.



Autimﬂzmg By-Laws and Resolutions

ADOPTED BY THE BOARD Ob DI_R!:LTORS 01* THE EDN”T]NENTAL INSURANCE COMPANY:

This Power of Almmc'y is ma{.ie and execu!ed _p_ﬁrsuani to and by authority of the following By-Law duly adopied by the Boa.rd uf Duecl_nrs of' SRR

- the Company at a mcctmg heid on May 19, 1995

- YRESOLVED: ‘Thatany Group Vice President may authorize an officer Lo sign specific documents, sgreements and instmm.cms anbehalf -

~ofthe Cmnpany provided thal the name of such authorized officer and a description of the documents, agreements or instruments that such
" officer may sign WIH be prowded 11 wnnng by the Group Viee President to the Secretary of the Company prior to such execution .
becommg eifecuve . e

Tll]b Power ol Attnmev is sugncd by Paul T. Bmﬂat, Vi(:t, President, who has been aulhorized pursuant 1o the above resolution Lo cxecullou puwtr uf '

allomeys on bcha lf of ['he Continental Iusuntm.e Ccmpan}f

This Power of Attumey lb signed and sealed by fdcsﬂmle vnder and by the authorily of the following Resolution adopied by the Board of D‘lreclor;, of' o

the Company bv unanimous wriilen consent datcd the 25”’ day of April, 2012

“Whereas, the bylaws of the Company or spec;f' ¢ tesolution of the Board of Directors has authorized various officers (the © Authonzcd
Officers™) 10 execule various policies, bonds, underiakings and other obligatory instrwrnents of like nature; and

Whereas, frotn titne to time, the signature of the Authiorized Gfficers, in addition (o being provided in original, hard copy format, may. be
provided via facsimiie or otherwise in #n elecironic fornzat (cotlectively, “Electronic Signatures™), Now therefore be il resalved: that the
Elecwronic Signature of any Authorized Officer shali be valid and binding on the Company.”
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