City of Beaumont

550 E. 6 Street Case No. PW2025-0209
L A Beaumont, CA 9222 Receipt No. R01648876
BE AUMONT (951) 769-8520 Fee $ 725.00
CALIFORNIA www.beaumonica.gov Date Paid 4/22/2025

BOND EXONERATION APPLICATION
[REPLACEMENT OF BOND - NOT EXONERATION]

Bond Type: fiPerformance { Maintenance [ [Final Monument Inspection [ JOther:

1.

2.

Contact’s Name Jesse Mudd Phone 951-415-2974

Coniact’s Address 980 Monteciio Drive, Suite 300 Corona CA 92879
City/State/Zip
Contact’s E-mail jamudd@drhorton.com

Developer Name D. R. Horton Los Angeles Holding Company, Inc. Phone 951-415-2974
(If corporation or partnership application must include names of principal officers or partners)

Developer Address 980 Montecito Drive, Suite 300 Corona CA 92879

City/St/Zip
Description of Bonds (including Bond Number, Tract Map/Application number, Lot
number, and description of improvements covered):

New Bond #: 9473419

CERTIFICATION OF ACCURACY AND COMPLETENESS: [ hereby certify that
to the best of my knowledge the information in this application and all attached answers
and exhibits are true, complete, and correct.

Jesse Mudd 3/17/2025
Print Name and Sign — Contact/Applicant Date

Contractor shall indemnify, defend, and hold harmless the City and its officers, officials,
employees and volunteers from and against any and all liability, loss, damage, expense,
costs (including without limitation costs and fees of litigation) of every nature arising out
of or in connection with contractor’s performance of work hereunder or its failure to
comply with any of its obligations for which this Bond exoneration is requested, except
for such loss or damage which was caused by the active negligence of the City.

Print Name and Sign — Contact/Applicant Date



eveloper/Contractor has completed all the following items prior to requesting release or
has  uded them in the application.
Remo  nd replace concrete and AC as needed where lifting.
Provide AC k fill as needed. Crack fill/seal shall be hot asphaltic emulsion.
Provide Type Il slu.. coat for all road surfaces.
Restore/Verify pavemen  ° ing/markings.
Restore/Verify blue dots and s1 e as needed.
Clean and camera sewer. Provide rep d video copy of camera survey.
Provide all final geotechnical reports.
Provide Engineers’ certification for line and grade ‘thin Right-of-Way.
Provide Landscape Architects Certification as required.

Print Name and Sign — Contact/Applicant



RECORDING REQUESTED BY
CITY CLERK- -~

' WHEN RECORDED RETURN TO

Clty Clerk -

City of Beaumont .

- 550 €. 6th Street
R || Bezumiont CAG2223

SPACE ABOVE THIS LINE FOR RECORDER'S USE

CITY OF BEAUMONT

SUBDIVISION IMPROVEMENT AGREEMENT
TRACT or PARCEL MAP NO. 3146226

DATE OF AGREEMENT April 15th, 2025

NAME OF SUBDIVIDER: 0-R. Horton Los Angeles Holding Company, Inc. ,a California Corporation . (herein after referred
to as “Subdivider”}.

NAME/NUMBER OF DEVELOPMENT: PA18A subdivision consisting of
77 residential lots, , originally approved on
, and Tentative Tract/Parcel 31462 (“Tract/Parcel” or
‘Tentative Tract/Parcel Map”} , originally approved on: September 8th, 2016
FINAL TRACT/PARCEL MAP 31462-26 APPROVED ON
RECORDED ON 3/9/2023 AS INSTRUMENT NUMBER 2023-0069122

{(*Final Tract Map/Final Parcel Map”}.

~.{ PROPERTY SUBJECT TO' AGREEMENT:.. Thé real property which is the -subject of this
. 1 Agreement is located in the City of Beaumont, County of Riverside and is described in Exhibit
] “A” attached hereto and mcorporated herein (heremafter the “Property”).

| EST. TOTALCOSTOF - EST. TOTAL COST OF EST. TOTAL COSTOF | .
~ | PUBLIC IMPROVEMENTS: . | PRIVATE IMPROVEMENT_S_. MONUMENTATION:
$ 246,019.50 i3 | s
(see Exhibit “B") | (see Exhibit “B”) (see Exhibit “B”)

BOND NUMBERS: 9473419 - PA 18A Sewer Improvements

LETTER OF CREDIT NUMBERS:

| FINANCIAL INSTITUTION: SRR




‘THIS SUBDIVISION IMPROVEMENT AGREEMENT (“‘Agreement’) is made and ~* .-
~ entered into by and between the City of Beaumont, a California municipal corporation (hereinafter = .- --
referred to as “Clty ) and " D.R. Horton Los Angeles Holding Company, Inc. , a California Corporation , ) L
' ""(herelnafter referred to. as- “Subdlwder”) City and Subdivider are sometimes referred to
: -.here|nafter |nd|V|duaHy as a “Party and collectively as the “Parties”. : : ;

RECITALS

A. " -Subdivider is the owner of certain real property located in the City of Beaumont'legatly'_'_ S
described on Exhibit “A™ attached hereto and incorporated and made part of this Agreement by -~
this reference (the “Property”) Lo

B. The conditions of approval of the above referenced Tentative Tract Map and any. - . .
related entitlements, which are hereby incorporated herein by this reference, require that prior to R
the issuance of building permits, the Subdivider and the City shall enter into a subdi'v:i'sicn L
improvement agreement, secured with sufficient security, as a guarantee of the construction'and- ... - .
completion of all public and private improvements and land development work reqmred by sald S
conditions of approval and by the City subdivision laws and codes. :

D. In consideration of the approval of a final map by the City Council, Subdivider. - ™ B
desires to enter into this Agreement, whereby Subdivider promises to install and complete,.at - -
Subdivider's own expense, all the public improvement work required by City in connection with . - . -
the proposed subdivisoion. Subdivider has secured this Agreement by |mprovement securlty_ 3
required by the Subdivision Laws. :

E. Improvement Plans (the “Plans”) for the construction, installation, and completion of . -
the public and private improvements are being or have been prepared by Subdivider and will be- - R
. subject to approval by the Director of Engineering/Public Works (‘City Engineer’). The City has -~
L __adopted standards (hereinafter “Standards”) for the construction and installation of |mprovements .
~- . within the City, and the Plans will be prepared in conformance with the Standards in effecton the. .
. -date of- the approval of the Appllcatlon The Plans will be on file in the Office of the Clty Englneer-._ o
. and. are incorporated - into this Agreement by this reference as if set forth fully herein.. - All
.~ references’ in this Agreement to the Plans.- shall be’ deemed to_include . reference to any_": R
L speC|ﬁcat|ons for all ofthe |mprovements as approved by the Clty Eng|neer S

: ~F. An estrmate of the cost for constructlon of the pubhc and prlvate lmprovements and o '
'performlng the land development work according to the Plans has-been made and approved by - .
... -the City Engineer. - The estimated cost of these improvements is set forth on Page One (Mofthis ... N
. Agreement, and the basis for the estimate is attached hereto as Exhibit “B’ and incorporated and
_made part of this Agreement by this reference. . The amounts .of the Improvement Se'c"u'rit'ie's'
", required to be posted with this Agreement are also based upon the estimate in Exhibit B :



G. For the. purposes of this Agreement, the term “Public Improvements” means. all .. - '
those improvements within the Tract/Parcel intended for transfer or conveyance to the City or _
other public agency. The estlmated cost of their construction is included in the above: estrmate':" '

_ |ncluded herein as Exhlblt “B” S

' "'--NOW THEREFORE in consrderatlon of the issuance of the Final Tract map, Subdrvrder and Clty-_ S
RS -hereby agree as follows:
1. Subdivider’s Obligation to Construct Improvements. : .
(a) “In constructing and installing the improvements, Subdivider shall comply wrth all of =
the reqwrements and conditions of approval of in the Tentative Tract Map, related
entrtlements as well as the provrsrons of the Municipal Code and Subdivision Laws

(b)  Subdivider shall complete, at its own expense, all the public and '_private. -
improvements and related work on the Development, as required by the conditions of - ..
approval of the Tentative Map and related entitiements in conformance with the approved . - -
Plans and City Standards, including without limitation, those improvements set forth in --.- " '
Exhibit “B” (hereinafter collectively the “Improvements”) within twenty-four (24) months of ..~

the date of this Agreement, unless a time extension is granted by the City as authorrzed by -~
Section 20 of this Agreement. a

(c) Notwithstanding the time limits specified in Section 1(b) above, no single fam_ily____ R
dwelling unit or group of units shall be given final inspection and clearance for occupancy - .
by City unless the private and public streets providing access to and fronting such unitsare .- . - '
completed, the final lifts of pavement on the streets are in place, and all wet and dry utility .- -
services (e.g. sewer, water, electrical power, telephone, gas, etc.) to such units are |n place

and are operational. . :

(d)  Subdivider shall furnish the necessary materials for completion of the lmprovements R
in conformrty wrth the Plans and Clty Standards TR - :

. '(e) Subdrwder shall acqurre and dedrcate or pay the. cost of acqursltron by the Crty of_ e
ol nghts of-way, easements: and other |nterests in.real property required for construction - - .
--or installation - of the- lmprovements free ‘and clear of all.liens. and encumbrances. . .
T _Subdrwders obllgatlons relating to acquisition by City of off—srte rights-of-way, easements -
- and other interests in real property shall be subject to. a separate. agreement between- o
"Subdrvrder and City. Subdivider shall alsobe responsible for obtaining any. publlc or prrvate L
o -dralnage easements or authorlzatlons therefor to accommodate the Development

' ..___(f) Subdrvrder shall fUl’l'llSh and rnstall all monuments stakes and property corners on'. e

~ the: lots and- streets inthe Property as specmed on the final recorded tract maps for’ the

: 'Development in accordance with the provisions of the Subdivision Laws, and shall submit. . -

- centerline tie sheets to-City, within thirty. (30) days after completlon of the lmprovements S E
L or.as specrfred in.any separate monument agreement with the. City, but.in.any event prior............... :
IR to.their acceptance by the City



2, Improvement Securities. - o _
(a) Subd|V|der agrees to secure this Agreement with good and sufficient lmprovement o
_.Securltles_ in"a-form ‘approved by the City Attorney (referred collectively hereinafter as- "~
“‘Improvement Securities” and individually as “Improvement Security”) to guarantee the - -
“-construction -and-.completion of all the improvements in the Development. All__,_s_u'ch__ IR
~.improvement securities shall be posted with the City prior to the City’s final building. - -. o
_ inspection ‘and .issuance of a Certificate of Occupancy for any single family- dwelling . - -
“constructed by ‘Subdivider, its agents, assigns or contractors, on any lot within the = .
Development, as described in Exhibit “A”’. Said securities are estimated at this time in" =
Exhibit “B” to be in the following amounts, and shall be for the purposes descrlbed as
follows: - .

(i).246,019.50 and 00/100 DOLLARS ($XXX,XXX.XX) to.ensure .
faithful performance of the construction and installation of the public and. private - -
Improvements required by this Agreement (“Performance Security”), which amount =
is 100% of the estimated cost of the Improvements as set forth in Exhibit ‘B”; and -~

(ii) 246,019.50 and 00/100 DOLLARS ($XXX,XXX.XX) to . - =
secure payment to any contractor, subcontractor, persons renting equipment-or.. --. .
furnishing labor materials for the Improvements required to be constructed or. -
installed pursuant to this Agreement (“Labor & Materials Security”), which.amount ... . "
is one-hundred percent (100%) of the estimated cost of the Improvements; -and--- S

(iii) and 00/100 DOLLARS ($ XX, XXX.XX)'in the form .~~~
of a Warranty Bond or cash deposit with the City to guarantee or warranty the
Improvement work done pursuant to this Agreement for a period of one. (_1')..year" '
following acceptance/certification thereof by City, against any defective work or ...~
labor done or defective materials furnished (“Warranty Security”). The Warranty ...~ .
- Security is 10% of the estimated cost of the Performance Security amount described - .. - .
~* above, and such Warranty Security must be provided by Subdivider to City priorto.. ..
" 'the City’s release of any bonds or lmprovement Securitie's filed with'this Agreement. .

(v and 00/1 oo Donars ($x xxx XX) in the form of a cash o
. -deposit, ‘which. is. 100% - of the estlmated .cost- of settlng all . flnal sudeV|S|on-_ '
“menuments; boundary corners “front and rear. lot corners and centerline. ties not.
- previously.set or. submitted on the lots.and streets within the Property.as described -..
" in Exhibit ‘A’, and for the ‘preparation and recordation of any-related. Certificate of
S Correctlon as requ1red by Sectlon 66469 of the State SUdeVlSIon Map Act

(b) The lmprovement Securltles requ1red by thls Agreement shall be kept on f le W|th '
the City Clerk.- If surety bonds are used, they must be issued. by a surety company currently o
-admitted-to transact surety insurance business in Cahfornla by the California Department-- SR
RPN of Insurance, with a Best’s Insurance Guide rating of no less than A-. The terms.of any ................ .
U documents. evidencing .such. Improvement Securities. as set. forth. in this Section 2. or...... .. .. .
Page 4 of 19



referenced _on Page One (1) of this Agreement, are incorporated into this Agreementby -~ ..
this reference as if set forth fully herein. If any Improvement Security is replaced by-another =~
type or kind of approved Improvement Security, subject to the approval of the form thereof - =
by the City-Attorney, the replacement shall be filed with City Clerk and, upon filing, shallbe - .
B deemed to have been made a part of and incorporated into this Agreement. Upon filingof = - -~
a satlsfactory ‘replacement. Improvement Security with the City Clerk, the former'_
R Improvement Securrty sha|| be released. '

""'(c) Subdrvrder agrees to keep its Improvement Securities in full force and effect unt|I o
they are. reduced or released by City. If any Improvement Security provided by Subdrvrder'--- o
is cancelled ‘or terminated for any reason by the action of a surety, financial lnstltutlon or.
other party it shall be the responsibility of the Subdivider to immediately, upon written =~
notice from City, provide a substitute Improvement Security which conforms to all the: *
requirements of this Section 2 in the same amount or amounts. R a

(d)  Any additions, changes, alterations, or modifications of this Agreement or to the - -~ "~
Plans, Specifications and Improvements referred to herein, including any extension of time.. . - o
within which the work hereunder may be completed, shall not release or exonerate_ any -

surety or sureties on the Improvement Security given in connection with this Agreement. -

3. Alterations to Imgrovement Plans: Modification of City Standards.

(@)  Any changes, alterations or additions to the Plans or to the Improvements not' B
exceeding 10% of the original estimated cost of the Improvements, which are mutuaIIy”' :
agreed upon by City and Subdivider, shall not require Subdivider to incréase any - ..
Improvement Securities provided under this Agreement. In the event such changes, - -
alterations, or additions exceed 10% of the original estimated cost of the Improvements, - - . )
Subdivider shall provide additional Performance Security as required by Section 2 of this. .- -
Agreement for 100% of the total estimated cost of the Improvements as changed, altered, ...

or amended, minus any completed partial releases allowed by Section 7 of this Agreement. . ..

" Subdivider shall also provide additional Labor & Materials. Securlty as. requrred by Section

. 2ofthis Agreement for 50 % of the totaI estlmated cost of the Improvements as changed o
- 'aItered or amended S T : '

o '_(b) Subdrvrder shaII construct aII Improvements in a good and workman Ilke manner.,___ o
o and in accordance with the City Standards in effect as of the date of the Approval Action =
'_specrfed on Page One (1) hereof. The City reserves the right to. modify' the Standards"'- L
. .appI|cabIe to the- Subdlvrslon and this’ Agreement ‘when necessary tor protect the. public-.. _
- ‘safety or. welfare or. to- comply with appIrcabIe State or. Federal law or City. zoning. - .
o '_ordlnances If Subdivider. requests and is granted an extensron of time for completlon of
- the Improvements, the City may appIy the Standards |n effect at the t|me the extenslon is
"--granted : : - -

4 Modlflcatlon of Drainage Plan Subdrvrder agrees that lf dunng the course of constructlon '_ .............. :




drainage plan is neoeeeary m the- public interest, it will undertake such design and construotion" '
changes as may be reasonable and as are indicated by the City Engineer and approved by Clty o
Said changes, if any, shall be confined to the Property. S

5. .- Reserved.

6. Inspections; Final Acceptance and Certification of Inprovements. = S

@) Subdnv:der shall at all times maintain proper facilities and safe access for lnspectlon R

of. the lmprovements by Clty inspectors and to the shops wherein any work is. |n'- S
preparatlon ' : : -

(b) ' Upon‘ cornpletion of the Improvements covered in this Agreement, the Subdivider "

shall request a final inspection by the City Engineer or his/her authorized representative. . o
Following receipt of such request, the City Engineer shall inspect the lmprovements make S
certain determinations and take certain actions as follows: : '

(i) If the City Engineer, or his/her authorized representative, determines thatthe ...~ .
Public Improvements requiring acceptance by another public agency have been .~ -
completed in accordance with this Agreement, then the City Engineer shall request -

said agency to make a final inspection of such improvements and certify to the City. ... B
that such improvements have been completed and installed to the satisfaction of .. = -~
said agency. Upon receipt of such certification, the City Engineer may release-or. . .
reduce the securities held for such improvements. Any certification-and/or = _
acceptance of the Public Improvements shall not constitute a waiver of any defects o L

by City. '

(i) For Improvements not requiring dedication to or acceptance by the a.public - .. '
agency (the “Private Improvements”), the City Engineer or his/her authorized-_ .
representative shall inspect such improvements, and/or.shall have the. dlscretlon to . _

- accept a certification from Subdnwders registered. cnvnl engineer stating that the S
L ‘Private - Improvements have: been- completed in-accordance with the approved- h
~~ Plans, City-.Standards and the ‘Tentative Map. " If the City- Englneer or histher -
" authorized, representatlve makes.a finding; based on his/her own inspection (and/or. -~
e any. certlflcatlon submitted by Subdivider's reglstered civil englneer) that the anate- -
_Improvements ‘have been installed and" constructed in ".accordance -with the
~.._approved Plans, Clty Standards and the. Tentatlve Map, the City. Engineer shall” "~
recommend certification of the. completion of the Private lmprovements by placmg o
~an item on the- next most convenient City Council agenda requestlng certlflcatlon-. .
e -and authonzatlon to release the lmprovement Secuntles Said determlnatlon by the_ R RRTEIS -



7. Release of Improvement Securities. o
(@) - The Performance Security shall be fully released only upon the final completlon"
and certlflcatlon of all Private Improvements and Public Improvements. Partial releases - _
. may. be permitted subject to the provisions of Subsections (a)(i) and (a)(ii) hereof.- Upon -
. final completlon of the Public and Private Improvements under this Agreement, and after.
*_City - Council acceptance/certlt”catron the City shall file a Notice of Completlon in o
S 'accordance W|th the Callfornla Civil Code. R

_ '(i-)_ - . The -Clty-_E.ngineer may release a portion of the Performance Security, as
_ work on. the Improvements progresses, upon written application thereof by the o
- 'Subdlvrder _provided, however, that no such release shall be considered by City for. . . _
.. an amount less the cost estimate of the remaining work does not exceed twenty . ..
percent (20%) or less of the estimate of the total amount of work to be doneas
shown in Exhibit “B”. Upon approval of a partial release or the reduction of =~ '~
Performance Security, the City shall not reduce such Performance Security to.an” - .-
amount less than two hundred percent (200%) of the value of the work remainingto ... -
be done. City and Subdivider agree that not more than two requests for reduction. - |
or partial release of Perfermance Security shall be considered between the startof =~ -
construction and the completion and acceptance/certification of the lmprovements' R
by the City. '

(i) In no event shall the City Engineer authorize a release or reduction of the ) o
Performance Security which would reduce such security to an amount below. that L _'
required to guarantee the completion of the Improvements and any other oblrgatrons'- _' '
imposed upon Subdivider by this Agreement. : o

(i)  No partial reduction or release of the Performance Security shall _c-o_nstitute__ '

or be construed as the City’s acceptance or certification of any Improvements or L
related work. Such partial reductions or releases (if any) will merely reflect thata "
. certain portion of. the required work has been.done : : "

(b)) The Labor & Materlals Securlty shall nrnety (90) days after the Clty s recordatlon of S
. the Notlce of Completlon described in-Subsection 7(a), be reduced to an amount equal to ...
~ the total clalmed by all clarmants for whom'liens have been filed and of whrch notice has___ R
~ been given to City, plus an amount reasonably determlned by the City Engineer.to-be
T reqwred to. assure the. performance .of .any -other obllgatlons secured by the Labor &
. Materials Security-and to cover related legal costs. "The balance shall be: released-upon-..- -
" the settlement of all claims and obligations for which the Labor & Materials Security. was - ..
. given. 'If no claims or liens. have been filed and no notice has been givento City wrthln sa|d o
- nrnety (90) day perlod then the. Labor & Materrals Securlty shall be released in full '
_ (c) - The Warranty Securlty shall not be released untll after the exprratlon of the one year-- -
e (1—year) ‘warranty period and. untit any. claims filed during the warranty period have been -~ '
RPN settled.. As provided in Section 11, below, the warranty period shall not commence until.............. -

S final cceptance/oertrt” cation of the lmprovements and related work by the City Council. .
Page 7 of 19



(d) The'MonumentattOn Security may be released in full by the City Engineer'in I
accordance with the terms of the separate monument agreement with the Clty or |f there D
is none upon subm:ttal of the following: -

- '--(|) a wr|tten certification from the professional engineer or surveyor responslble- S
e for__settlng the monuments stating that all the final monuments for the Subdivision.. - ..
- . "have been set in accordance with the Professional Land Surveyors Act'and the.

- Subdivision Map Act, and that the professional engineer or surveyor has: been paid .
~in full by Subdrvrder for such services; and

(||) " centerline tie sheets prepared in a manner acceptable to the City En'g'in'eer' e
showing the locations of centerline monuments in existing public or private streets e
and '

(iii) any Record of Survey required by this Agreement has been fiIed'_wi_t_h_the... L
County of Riverside and recorded. o

(e)  The City may retain from any Improvement Securities released an amount sufficient -~ - _'
to cover costs and reasonable expenses and fees, including reasonable attorneys’ fees. -~ -

8. Injury to Public Improvements, Public Property or Public Utilities Facilities.
Subdivider shall repIace or repair or cause the repair or replacement of any and all pubhc or - _
private improvements, public utilities facilities and survey or subdivision monuments which are - .
destroyed or damaged as a result of any work under this Agreement. Subdivider shall bear the -
entire cost of replacement or repairs of any and all public or private improvements or ut|||ty_ o
property damaged or destroyed by reason of any work done under this Agreement, whether-such =
property is owned by the United States or any agency thereof, or the State of California, orany - .. =
agency or political subdivision thereof, or by the City or any public or private utility corporationor . -
- by any combination of such owners.. Any repair or replacement shall be made to.the reasonable . .
- satrsfactlon and subject to the approvaI of the Clty Engineer and the owner of any- such publlc or S
= prlvate |mprovement - S : '

B 9. Permlts' Subd|V|der shall, at Su’bdiv.iders expen'se obtain -all- necess'ary permits and .
o 'I|censes for the constructlon and |nsta||at|on of the. Improvements glve all necessary not|ces and____ o
N -pay all fees and taxes required by law. - ) : : :

B 10_;.- ‘Notice of Breach/Default of Subdivider. : S - _
T @) ‘Default of Subdlvrder shall include; but not be I|m|ted to:-. (1) Subdtvrders fallure o
-tlmely complete construction of the Improvements (2) Subdivider's. unwarranted failureto. - =
. .. timely.cure any defect in the improvements; (3) Subdrvrder s failure to perform substantral- T
construction work for. a period .of twenty (20) consecutive - calendar. days after
RN commencement of the work (4) Subdivider's insolvency, appointment of a receiver, orthe - =
RPN f|||ng of any pet|t|on in bankruptcy either voluntary or involuntary which Subd|V|der failsto ...............



Property-ora portion thereof, or any conveyance in lieu or in avoidance of foreclosure; ®)
Subdivider's failure- to keep the Improvement Securities in full force and effect: . -
Subdivider's failure to notlfy the City of any sale, transfer or other disposition of the Property- -
to a purported new Subdivider; (8) Subdivider's failure to maintain insurance; or (9) the '.
- failure of Subdivider or Subdivider's contractors, subcontractors, agents or employees to L
- 'comply wnth any other terms and provisions of this Agreement. o

) (b) ' ln the- event of any ‘'such default, the City Engineer or the City Council may serve

""wrltten ‘notice to Subdivider specifying in reasonable detail the nature of the default.. =~
Subdwnder shall' have ‘thirty (30) days from receipt of said notice to cure the default; R
proVIded that,” if the default is not reasonably susceptible to being cured within sald thirty
(30) days ‘Subdivider shall.have a reasonable period of time to cure the default so- long as -
Subdivider commences to cure the default within said thirty (30) days and dlllgently ST
prosecutes the cure to completion. SR

(c) If following service of such written notice of defauit, Subdivider fails to cure or -
commence curing the default to the satisfaction of City within the ¢ure period specified in
Subsection 10(b), above, the City Engineer or the City Council may serve -notice ‘of EREEEE
Subdivider's default upon Subdivider and where applicable Subdivider's surety,. orthe - . ..
holder(s) of any other Improvement Securities, in accordance with the notice prOVISlons set S
forth in Section 22 of this Agreement.

(d) In the event of service of the notice of default specified in Subsection 10(c), above; . R
Subdivider’s surety shall have the duty to take over and complete the Improvements-and - o
related work required under this Agreement; provided; however, that if the surety, within =~~~
twenty (20) days after the serving upon it of such notice of default, does not give the City = -~
written notice of its intention to take over the construction of said Improvements or.does.. =~ -
not, within ten (10) days after giving City notice of such election, commence to complete -
the Improvements, City may take over the work and prosecute the lmprov_emen_ts'. to
- completion, by.contract or by any other method City may deem advisable, for the account -~ _
.- ..and-at.the expense of Subdivider, and Subdivider’s  surety shall be liable.to City for any -. =
- -costs or.damages occasioned City thereby, and, in such event, City, without liability for.so.- T
- domg may take possession of;and utilize in completlng the Improvements, such materials,
~ appliances, plant and other property - belonglng to Subdlwder as may be on the Slte of the. L
~ “'work and necessary for the. completron of same: - .

"_"(e) The Clty reserves to ltself all remedles avallable to it at law or in. equ1ty for-.

" Subdivider s default-under this Agreement. -The City shall have: the _rlght_ subject to this ..

. - Section; to.draw upon or utilize the appropriate improvement Securities to mitigate City's. .. ..

. damages in event of default by Subdivider. - The right of City.to draw upon or utilize the

B} . Improvement: Securities is ‘additional. to and-not .in lieu of any other remedy available'to .

City. " 1t is specifi cally recognized that the estimated costs’ and amounts of lmprovement_ L
- Securities . -may - not reflect. the actual cost of constructlon or “installation _of the -~~~ e
RPN Improvements, and.therefore, City's damages for- Subdivider's default shall be measured .............. :

AR by the actual cost of completing the required Improvements...The sums. provided by the............. .
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Improvement Securltres may be used by City for the completion of the Improvements in -
accordance with the Plans :

H __Failu're-of Subdi-vider- to comply with the terms of this Agreement, including but.not - -
. limited. to, construction of all the Improvements as set forth herein and as required by the -
. Tentative Map, shall constitute Subdivider's consent to: (1) the filing by City of a notice of
... violation against all of the lots in the Subdivision; (2) withholding of Building permits, utility -~~~
) connections and/or Certificates of Occupancy. The remedies provided by this Subsection
(f) are in.addition to'and not in lieu of any other remedies available to City at'law orin- .
equity. Subdrvrder agrees that the choice of remedy or remedies for Subd|V|ders default__ '
or breach shaII be |n the soIe discretion of City. :

(g) In the event that"Subdivider fails to perform any obligation hereunder, Subdivider-_..'-_ )
agrees to pay all costs and expenses incurred by City in securing performances of. such
obligations, including costs of suit and reasonable attorney’s fees.

(h)  The failure of City to take an enforcement action with respect to a default, orto
declare a default or breach, shall not be construed as a waiver of that default or breach, or-.

of any subsequent default or breach of Subdivider. Any failure by the City to enforce any . .
provision of this Agreement shall not be construed as a waiver of the right to compel o
enforcement of such provision(s) and further shall not act to release any surety from its -
obligations under this Agreement. : o

11. Warranty. - :
(a) For a period of one (1) year after final acceptance/certification by the Clty Counc1| -

of the Improvements, Subdivider shall guarantee or warranty all the Improvements against -
any defective work or labor done or defective materials furnished. If within the warranty . -
period any work relating to the Improvements or any part of thereof furnished, installed, -
constructed or caused to be done, furnished, installed or constructed by Subdivider failsto . -
- fulfill any of the requirements of this Agreement or the Plans, Subdivider shall W|thout delay - .
- 'and without any .cost to City, commence to repair or replace or reconstruct any defective - -
- . or.otherwise unsatisfactory part or parts -of the work or structure within thirty (30) days of .. -
. receiving ‘written notice - from-City -of the. defect and dlllgently prosecute the repalr or .
'.'replacement work to completlon ' - o '

_ _' __(b) Should Sublelder fall to act promptly or. |n accordance wrth the repa|r/replacement o
- requirements “set. forth herein,’ "Subdivider hereby authorizes - City, at- City’s option, to .
. -perform the repalr/replacement ‘work twenty (20) days . after malhng ‘written notice to.- e
~.Subdivider. and to SubleIders surety and Subdlvrder agrees to pay Clty for the cost of_ o .
-such work. SRS . _ '

.."(c) Should the C|ty determme that an emergency ora threat to the pubI|c safety and._ S
"""" welfare exists from the. cond|t|on of. the Improvements which requrre repa|rs repIacements
RRTR or remedial measures to.be. made. before Subdrwder can. be notified, City may,.initssole.............. -



dlscretlon make the necessary repairs or replacements or perform the necessary work"- '
and Subdivider shall pay to City the cost of such repairs. e

. 12.  Subdivider Not Agent of City. Neither Subdivider norany ofSubdtvndersagents offlcers e
o employees ‘or contractors are or shall be considered to be agents of City in connectlon with the L
"performance of Subdivider's obligations under this Agreement.

are accepted by City, Subdivider shall be responsible for and bear the risk of loss to any of the _
Public Improvements constructed or installed and shall be responsible for the care, maintenance =
of and any damage to such Public Improvements. Neither City, nor any of its agents, officers or
employees shall be liable or responsible for any accident, loss or damage, regardless of cause, -
happening or occurring to the Public Improvements specified in this Agreement prior to.the . . -
completion and acceptance of the Public Improvements by City. All such risks shall be the

_13." . ,Lmurv to Improvement Work; Risk of Loss. Until such time as the Public lmp_rovements"__”'_": .' - '_

responsibility of and are hereby assumed by Subdivider. Subdivider is responsible for and shall_""" e

bear the risk of loss for all Private Improvements at all times.

14. Other Agreements. Nothing contained in this Agreement shall preclude City from. . -
expending monies pursuant to agreements concurrently or previously executed between the.
Parties, or from entering into agreements with other Subdividers for the apportionment of costs of '
water and sewer mains, or other improvements, pursuant to the provisions of City ordlnances. -
providing therefor, nor shall anything in this Agreement commit to any such apportlonment )

156. Subdivider’s Obligation to Warn Public During Construction. U'ntll fmal_”_
acceptance/certlfcatlon of the Public Improvements pursuant to Section 6(b)(i), -and final ..

certification of construction of the Private Improvements pursuant to Section 6(b)(ii), Subdtvnder-- o
shall give good and adequate warning to the public of each and every dangerous condition.
existent in said Improvements and will take all reasonable actions to protect the publlc from such .
dangerous conditions in, on or around the work site. '

- 16, Vestlnq of Ownership. Upon acceptance of the Publlc Improvements and related work"-. .

on behalf of the City, and after recordation of the Notlce of Completlon ownershlp of the Publlc'-__ R
' '.__Improvements constructed within the Private streets in the Development shall vestin the name of . o e

_' .the City, or appllcable government agency or utility company; and any lmprovement constructed
~on any public street pursuant to this Agreement shall vest in Clty - > -

" 17." Indemnity/Hold Harmless. o o e e - L
C (@) “Neither the: City; norany OfflCla| offlcer employee contractor or. agent thereof shall, R
. be liable for any injury to persons or property occaSloned by reason of the acts or-omissions . - '
~...of Subdivider, - its agents,’ subcontractors or- employees -in .the ‘performance of . this IR
'--____Agreement Subdlv_lder hereby agrees to,-and shall defend and hold harmless: City, its . _
elective and appoi'ntive boards, commissions and officers, and its-agents, contractors and . -~
R employees from and- against any and all claims, demands, causes of action, damages, - -

e costs _expenses, actual attorneys fees, consultantsfees expertsfees Iosses or Ilablllty o L



Subdivider's: operations, or. any subcoritractor's operations, to be performed'under this.

Agreement for Subdivider’s or subcontractor’s tort negligence including active or passive, "

or strict neghgence rncludlng but not limited to personal injury including, but not limited to- -~

bodily injury, emotional injury, sickness or disease, or death to persons and/or-damage to .

* property of a'nyone,_ including loss of use thereof, caused or alleged to be caused by .any. _

~-act or- omission. of Subdivider or any subcontractor, or anyone directly or’ indirectly - -
- ---emponed by any-of them or anyone for the full period of time allowed by law, wrth the R
) exceptlon of the soIe negllgence or willful misconduct of City. L e

(b) Subdwrders |ndemn|ty defense and hold harmless obligations under thls Sectlon S

17 are not conditioned  or dependent upon whether City, or its elective and’ ‘appointive. -
boards commlsswns and officers, or its agents, contractors and employees, prepared, o
supplled or reviewed any Plans or related specifications in connection -with the__ _
Improvements, or whether City or Subdivider has insurance or other |ndemn|flcat|on AR
covering any of these matters. -

(c)  Subdivider's obligation to indemnify, hold harmless and defend City shall extendto - -~
injuries to persons and damages to or alleged taking of property resulting from the design. .. -+~
or construction of the Improvements. City's acceptance and/or certification of the. -
Improvements shall not constitute an assumption by City of any responsibility or liability for .. -~
any damage or alleged taking of property referenced herein. City shall not be responsible.. '
or liable for the design or construction of the Improvements constructed or installed. -
pursuant to the Plans, unless the particular Improvement design was required by City over
the written objection of Subdivider, which objection stated that the Improvement design - .
was potentially dangerous or defective and set forth a safe and feasible aIternat-ive'.de'sign. L
After City's acceptance/certification of the Improvements, Subdivider shall remain o-bligated.
to correct or eliminate all dangerous conditions caused by defects in design or cons_tru_o_tion;_ T
provided, however, that the Subdividér shall not be responsible for routine maintenance. .
Subdivider acknowledges and agrees that Subdivider shall be responsible and liable for.
the design and construction. of the Improvements and. other work done.pursuant to- this.
" /Agreement, and except as may:be-provided above, City shall not be liable for any actsor . .
... omissions . |n approvmg -reviewing, ‘checking, .correcting ‘or. modlfylng any- Plans, or in
. “inspecting, rev1ew1ng or approving any-work or construction of Improvements. Subdivider's - o
- 'Improvement Securities. shall not be required to secure Subdrvrders obllgatlons under this -~
e _'Sectlon 17. L : :

- 18. ‘Sale or Disposition of Subdivision; Assignment. . - L
T (). ~ Subdivider acknowledges and agrees that sale, transfer or other dlsposmon of the L
.. Property prior to completion of the Improvements required hereunder -will not relieve- -~

. ~Subdivider fromthe - obllgatlons set forth .in this. Agreement, -and SudeVIder shall.be -~
L required to notify Clty srxty (60) days in-advance of. any sale or transfer of ownershlp ofthe

_ Property or any. proposed assignmerit of this Agreement. If SudeVIder sells or otherwise -~

- transfers _the Property. to” any other: person. or- entity. prior . to final completlon of the .. o
RPN |mpro_ve_r_ne_n_ts..or__w1__shes.__to .ass.lgn._th_ls.Agre_e_ment Subdivider may request a novation of .............. :

S this Agreement and a substitution of Improvement Securities by the new owner or proposed. ... ... .. ... .
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assignee'('hereina'fter collectively for purposes of this Section, “Successor”). Subdivider
shall be required to provide any documentation reasonably required by City to determ|ne :
the approprrateness of any proposed Successor. - :

(b - 'Any_propo_sed' Successor must demonstrate to the City its ability to perfform and _

" complete the ‘obligations ‘of Subdivider under this Agreement, as determined by objective.. -~

- .standards_of financial ‘capability, creditworthiness and experience required for such. -
_ performance, and the City shall have the right to compel the Successor to disclose all -

" documents, information and other material which, in City's sole reasonable discretion, may-~
establish or tend to establish that the proposed Successor meets the standards specified "~
herein.- Followmg approval by City and full execution of a novation (or other suchrelease -~ _
or aSS|gnment and assumption agreement(s) entered into by Subdivider, Successor and . - h
City), posting of satisfactory Improvement Securities and submission of requiredinsurance - -
by Successor, City shall release or reduce the securities posted by Subdivider.in =
accordance with the provisions of such novation and release Subdivider of its obligations. -~ =~~~
under this Agreement. Nothing in the novation (or other such release or assignment.and - .
assumption agreement entered into by Subdivider, Successor and City) shall relieve -
Subdivider of its obligations under any other Section of this Agreement for work or
Improvements performed by Subdivider prior to the novation. '

19. Time of the Essence. Time is of the essence in this Agreement.

20. Time for Completion of Improvements; Extensions. : :
(@)  Subdivider shall commence and diligently prosecute to completion constructlon of _
all the Improvements required by this Agreement. The time for completion of- the
Improvements as specified in Subsection 1(b) of this Agreement may be extended as -
permitted by City ordinance. The City Manager may grant an extension of time for such- "
period as may be in the public interest upon the showing of the Subdivider of good cause. -~ ..
Any such extension granted shall be subject to the limitations and conditions set forthin.- =~ - "
- .. Subsections 20(b) and (c), below, and shaII be made by a wr|t|ng executed by the in a form S
- approved by the C|ty Attorney ' : e . : SR

o (b) Any such extensron may be granted wrthout not|ce to’ Subdlwder s surety and shaII L
not affect” the validity of. this 'Agreement ‘or release- the - surety or sureties on.any. =
" Iniprovément Securities given for this Agreement. However, -City reserves the right to. =~
~ require as- part - of “any- extension”amendment. a written assurance from the - surety
~ acceptable to the City Attorney.that the Improvement Securities required by. Sectlon 2 of o
- _th|s Agreement shaII rema|n enforceable throughout the term of any extensmn '

e (c) The Crty Manager shaII be the soIe and f|naI Judge as. to whether or not good cause L _
- ._has’ been shown to.entitle Subdivider to an. extenS|on In addition, the’ t|me for completlon o I
of the Improvements shall be extended for any delay resultlng froman act of. Clty, or from .-~
- an act-of God, which  Subdivider. could not. have reasonably foreseen or by storm or. - -
R inclement weather which prevents the conductmg of work, .or- by strikes, boycotts similar............... :

SR actions by employees or labor. organlzatlons ‘which prevent the conducting .of work, and...............
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which. were not caused by or contributed to by Subdivider, provided that Subdivider
prowdes Clty with’ wr|tten notice of the delaying event within fifteen (15) days of the" '
commenecement of the delay In the event of such delaying event, Subdivider shall use all- .
~ reasonable. efforts to- remedy same and resume completion of the lmprovements as"
"promptly as practlcable e

'-(d).._ - -_As .a_c_ond'ltlon _of_ g_ranting an extension of time to complete the Improvements
required by this Agreement,.the City Manager may require Subdivider to furnish new or- | _
additional Improvement Securities guaranteeing performance of this Agreement as o o
extended in" an increased amount as necessary to compensate for any mcrease |n_ o

constructlon costs as determlned by the City Engineer. : L

21. Notice. All notlces requnred by or provided for under this Agreement shall be in _Writing.an:d'_. - . L
delivered in person or sent by certified or registered mail, postage prepaid and addressed as. - - _
provided in this Section. Notice shall be effective on the date it is delivered in person, o'r,--i_f'mai'led,- R

on the date of deposit in the United States Mail. Notices shall be addressed as follows unlessa -

written change of address is filed with City: IR

Notice to City: City of Beaumont
550 E. 6th Street
Beaumont, CA 92223
Attn: City Manager

With a Copy to: John Pinkney, Esq.
SBEMP
1800 East Tahquitz Canyon Way
Palm Springs, CA 92262
D.R. Horton
Notice to Subdivider: 980 Montecito Dr. Suite 300 Corona, CA 92879
Attn: Jesse Mudd y TR
‘Severability. The provnslons of this. Agreement ‘are- severable lf any portlon Of this” -~ _
_ Agreement is held |nval|d by a court of competent jurisdiction; the remalnder of the Agreement. - -
o _"'-shall remain in full force and effect unless amended or. mod|f|ed |n wrltlng by the mutual consent o
'.-ofthePartles ' : - - : L '

' "2 Cagtlons The captlons of th|s Agreement are. for convenlence and reference only and |



24. Insurance. o S
(a) Subdivider shall, at aII times during the construction of the Improvements, obtarn carry,
maintain,. and keep in full force and effect, at its sole cost and expense, pohcnes of .
__lnsurance of the types and in at least the minimum amounts described below:

_ (1) - Commercial General Liability policy with a minimum combined srngle limit of
~ . -One Million. Dollars *($1,000,000) for each occurrence and Two Million Dollars-. " .-
o _($2 000, 000) in the aggregate for bodily injury, death, personal injury and property. _' o
o __damage arising out of or in connection with the activities of the Subdivider and-its* -~
~ contractors. and subcontractors in performance of the work under this Agreement. “ -
. " Coverage shall be at least as broad as Insurance Services Office Commercial -~ -~ -
. General Liability coverage (Occurrence Form CG 0001) and shall, in addition to the - S
other coverages specified in this subsection, include coverage for independent .~ ~ - -~
contractors, ongoing operations, products and completed operations, contractual S
liability and personal and advertising injury.

(iiy Commercial Vehicle/Automotive Liability policy covering personal injury and . -
property damage, with minimum limits of One Million Dollars ($1,000,000) per .
occurrence, combined single limit, covering any vehicle utilized by Subdivider, its ..
officers, agents, employees, subcontractors or independent contractors in- o
performing the work required by this Agreement. -

(i)  Workers' Compensation and Employer's Liability policy for all Subdlvrders e
employees, with Workers’ Compensatron limits as required by State law: and E
Employer’s Liability coverage of $1,000,000 per accident for bodily injury ordisease. - -

In case any work is sublet, Subdivider shall require any contractor or subcontractor
similarly to provide Workers’ Compensation and Employer’s Liability Insurance for -

all contractor’'s or subcontractor's employees, unless such employees are covered o o
by the protectlon afforded by Subdivider. : o

o (1 ) In case any cIass of employees engaged in work underthrs Agreement
o at the work site(s)-is not protected under any Workers” Compensatlon law,
".Subd|v1der shall provide and shall cause each contractor or subcontractorto - -~
 provide,. adequate lnsurance for the protectron of employees not: othen/vlse- o
. --protected . _ _ B

_' - (2) Subd'ivider hereby' .i'ndemnit"es' City. 'for any. darnages or claims.. ..
L resultlng from failure of either Subdlvrder or any contractor of subcontractor- :
to take out or maintain such Ilabrhty or Workers Compensatron |nsurance

(b) Insurer Rating: Acceptability. Except as. set forth otherwrse hereln the pohcnes e
requ1red by this Section-shall be issued’ by a California- admrtted insurer w1th a ratlng ofat - -
_ “least a-A-; VI in the latest edition. of Best's Insurance Guide. A Commercial General .- """ :
JERUTIEE Liability policy lss_ued by an insurer that is on the California Department of Insurance’s List - :

Tl of Approved .Surp'lus Line Insurers (“LASLI") will be acceptable, if no coverage froman. ... .. . :
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admitted- insurer can be obtained by Subdivider, and further provided that such insurer-- ...~
maintains a Best's rating of at least “A-, X’ and remains on the LASLI during the term . .-~
hereof. 'Workers: Compensation coverage issued by the State Compensation Insurance -~
“Fund shall. be acceptable if no other coverage can be obtained by Subdivider, and further. -~
" provided such insurer remalns admitted in California and is otherwise financially acceptable_ o
-"""-to Cnty :

(c) - Deductibles. Any deductlbles or self-insured retentions must be declared in wrltlng S
by SubdNIder to City and subsequently approved by City prior to its execution -of this .
Agreement.and prior to commencement of any work hereunder. At City’s. option, .
Subdivider shall either reduce or eliminate the deductibles or self-insured retentions with - - .
respect to City, or Subdivider shall procure a bond guaranteeing payment of losses and R
expenses. T

(d)  Certificates and Endorsements Verification. Subdivider shall submit to the City . -
original certificates of insurance and endorsements evidencing the coverages required_b_y S

this Section. The certificates and endorsements for each insurance policy shall'-b_e.sig_ne_d L

by a person authorized by that insurer to bind coverage on its behalf. ~ The City resérves ' -

the right to require complete, certified copies of all required insurance policies at any time . - s
and/or to require Subdivider to provide reports or status updates to evidence comphance- A
of its contractors and subcontractors with the provisions of this Sectlon e

(e) Reguired Endorsements.

0] The Commercial General Liability and Commercial Vehicle/AutOmoﬁye_ _
Liability policies are to contain or be endorsed to contain the following provisions: R

(1)  Additional Insureds. The City of Beaumont, its officials, officers, -
employees, agents and independent contractors shall be named as .
additionat insureds with respect to liability.arising out of automobiles-owned, .-
" leased, hired or borfowed by or.on behalf of the Subdivider; and with respect ..~
.. . toliability arising out of work or.operations performed.by or on'behalf of the .-
. Subdivider including materials, parts or equ1pment furmshed in, connectlon o
with, such work or operatnons - S - ce e

. (2) anaw Insurance.. ..For-any claims .related to- this ‘project, the -~ .

. -SudeVIders insurance coverage shall be primary insurance as respects the ~

C:ty of Beaumonit, . its officials, officers, employees, agents and independent ..
‘contractors: Any - insurance or ‘self-insurance ‘maintained . by - the City of ...
L Beaumont, its ~officials, offlcers ‘employees, - agents and - |ndependent_
e contractors ‘shall be ‘excess of the Subdivider's insurance and shall not -
contribute with it. . This endorsement is not apphcable to the Commerc1al '
Vehicle/Automotive Llabnhty Pohcy """"""""""""""""""""""""""""""" o o




-(3)-Waiver_of Subrogation.  Endorsements waiving all ‘rights. of
L 'subrogatlon against the City of Beaumont, its officials, officers, empioyees R
"agents and mdependent contractors shall be provided. -

_:"(i'i)' The Worke'rs Compensation policy shall be endorsed to waive all rights' of -
) subrogation against the City of Beaumont, its officials, officers, emp|oyees agents IR
- .and independent contractors. : '

(f) . Other Insurance Reguirements. All policies required under this Agreement shall . .~
contain provisions stating that such policies cannot be canceled or reduced exceptonat. - " -
least thirty (30) days prior written notice to Subdivider (ten (10) days’ notice for cance||atlon_ S
dueto non- payment). Subdivider further agrees to: (1) provide to City copies of any notices
relating to cancellation or reduction of insurance within two (2) days of receipt: and: (2) .
cause all certificates of insurance to include language indicating that the issuers or™ - -
producers of such policies will endeavor to provide copies of any such not1ces d1rect|y to. _ o

City.

(@ Commencement of Work. Subdivider shall not commence work under this
Agreement until Subdivider has obtained all insurance required pursuant to th:i_s-Secti_on,'_ e
and such insurance has been obtained by Subdivider and approved by City; nor shall". - .
Subdivider allow any contractor or subcontractor to commence work on the |mp'rov_eme-nts e e
until all similar insurance required of the contractor or subcontractor has been. obtained.
Certificates, endorsements, and where applicable, full copies of pO|lCleS sha|| be T
maintained on file with the City Clerk. - -

(h)  Higher Limits. If Subdivider maintains higher limits than the minimums specified in- ..
this Section 25, the City requires and shall be entitled to coverage for the higher-limits
maintained by Subdivider. Any available insurance proceeds in excess of the’ speclﬂed o
minimum limits of insurance and coverage shall be available to the Clty .

25 - Attornevs Fees. Inthe eventany actlon at |aw or in equlty is brought to enforce the terms'_'_..-- -
. of this Agreement the prevailing Party sha|| be ent|t|ed to htlgatlon costs and reasonable_ D
- "attorneys fees. : - : :

e 26 Incorporation of Remtals The Recltals to thls Agreement are hereby mcorporated |nto
©n the terms of this Agreement ' : : _ -

N '_ 27 Entlre Agreement. Th|s Agreement constrtutes the entrre agreement of the Partres and TR
o supersedes any prior written or.oral agreements between them with. respect to'the: subject matter_ e
- hereof. All modifications, amendments, or waivers of the terms .of this Agreement must be N
' "wrltlng and signed by the appropriate representatrves of the Parties. : :

"28 Governmc; Law: Venue. Thrs Agreement shal| be governed by and :nterpreted in
e accordance with the laws of the State of California. .In the event that suit shall be broughtby-either .............

- Party to this contract, the Parties agree that venue shall be exclusively vested in the State courts.............. .
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of the County of Riverside, Cahforma or where appropriate, in the United States Dlstnct Court o
Southern District of California, Riverside, California. : L

- 29. _Runs with the Land; Recordation. S
" (a). " The Partles agree that the terms and provisions set forth in this Agreement shaII be o _
- deemed provisions; terms and/or covenants running with the Property in accordance with - -
- -applicable law,. including without limitation, California Civil Code section 1468, and shall -- - "
_pass to and be binding upon the heirs, successors and assigns of the Partles to.this ... .~
"Agreement and on any successor owner of the Property. =

(b) - Theprowsro‘ns- of S.ubsechon 29(a) notwithstanding, Subdivider shall remain jointly ..
and severally liable with its heirs, successors, assigns or successor owners of the Property . . ...
for the responsibilities and liabilities imposed by this Agreement unless a novation or -
assignment agreement is executed in accordance with the provisions of Section. 18 of thls e
Agreement. SR

(c)  Upon execution, this Agreement shall be recorded in the Official Records of
Riverside County, and by such recordation, it is the intention of the Parties to give notlce_ L
to and bind their successors, heirs and assigns hereto. o

30. Authority of Executing Parties. Each person executing this Agreement on behalf ofa.
Party represents and warrants that such person is duly and validly authorized to do so all behalf- B

of the entity it purports to bind and that he/she is authorized to enter into contracts on- _b_ehalf_ of . .
Subdivider. The undersigned, on behalf of Subdivider, binds Subdivider, its partners, successors, -
executors, administrators, and assigns with respect to the terms and provisions of this Agreement.. "




IN WITNESS WHEREOF, this Agreement is executed by the Parties hereto on the date above
first written.

Subdivider: City:

D.R. Horton Los Angeles Holding CITY OF BEAUMONT

a Munici al Cor oration
Company, Inc.

Signature: { ‘ Signature:
City Manager

Print Name:  Vicki Gullion
ATTEST:
City Clerk
APPROVED AS TO FORM:
John Pinkney, City Attorney

APPROVED AS TO CONTENT

Rober Vestal, Dir. Of Engineering/Public Works

Attachments: Exhibit A Legal description of Property
Exhibit B Cost estimate(s)
Exhibit C Performance & Payment Bond OR Cash Bond

(Proper Notarization of Subdivider's Signature is required and shall be attached)
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California __ .
County of Riverside )

on ¢ /, /2025 before me, Ashley Arryann Donovan Notary Public
Food (insert name and title of the officer)

personally appeared __Vicki Gullion -
who proved to me on the basis of satisfactory evidence to be the person(g) whose name(g) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same.in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the'.
person(g), or the entity upon behalf of which the person(sf acted, executed the instrument.” -~

LI

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregomg
paragraph is true and correct.

ytittt**tti*t*attiﬁittttawtttntttn!w*t .
0

. ! (ERED ASHLEY ARRYANN DONOVAN & -
WITNESS my hand and official seal. 5 COMM #2817574 &
iz i [ NOTARY PUSBLIC - CALIFGRNIA 8
2\ RIVERSIDE COUNTY <

: ,.'.,//Myc::mmmapmsmaz %6
i*ﬁiil"!’t****tﬂﬁ“!l"t*‘l‘*“l’l’lﬁ**ﬁ*l“
Signature _ /2, Lot {Seal)

Notary Pubfic

LEd




Bond No. 8473419

EXHIBIT “A”

PERFORMANCE BOND

WHEREAS, the City Council of the City of Beaumont, State of California, and .
D R Horton Los Angeles Holding Company, Inc. (hereinafter designated as “Principal”) have entered | 1nto
""""" “Agreement To Provide Securlty For Improvements For Augusta at the Fairways Il TR 31462-26 -
dated , 20", whereby Principal agrees to install and complete certain designated -
public improvements- 1temrzed and described on Tract Map, Parcel Map or Plot Plan No. 31462-26,
whlch is hereby 1ncorporated here1n and made a part hereof; and

WHEREAS, Principal is re'qu1red under the terms of the said agreement to furnish a bond for the '
faithful performance of said agreement.

NOW, THEREFORE, we, the Principal and _Fidelity and Deposit Company of Maryland s
as Surety, are held and firmly bound urnito the City of Beaumont (hereinafter called “City™), in the penal
sum of ~ Two Hundred Forty Six Thousand Nineteen and 50/100  dollars (§ 246,019.50 ) lawful money of the. =
United States, for the payment of which sum well and truly to be made, we bind ourselves, our helrs o
successors, executors and administrators, jointly and severally, firmly by these presents.

The condition of this obligation is such that if the above bounded Principal, his or its heirs, B
executors, administrators, successors or assigns, shall in all things stand to and abide by, and well and truly - ..
keep and perform the covenants, conditions and provisions in the said agreement and any alteration thereof

~ made as therein provided, on his or their part to be kept and performed at the time and in the manner therein_
specified, and in all respects according to their true intent and meaning, and shall indemnify and save ... -
harmless the City, its officers, agents and employees as therein stipulated, then this obligation shall become S
null and void; otherwise it shall be and remain in full force and effect.

As part of the obligation secured hereby and in addition to the face amount specified therefor, there . -
shall be included costs and reasonable expenses and fees, including reasonable attorney’s fees, incurred by ..
the City in successfully enforcing such obligation, all to be taxed as costs and included in any Judgment T
therein rendered .

* The Surety hereby stlpulates and agrees that no change extension of t1me alteratlon or. addltlon to "
" the terms of the agreemént or-to.the work to be performed thereunder or the specrﬁcatlons accompanying -
" the same shall in any way affect its obhgatlons on this bond, and it does hereby waive notice of any such =~
" change, extension of time, alteratron or addltlon to_the terms of the agreement or to the work or to the -
' 'specrﬁcatrons o . . : :



IN WITNESS WHEREOF. this instrument has been duly executed by the Principal and
Surety above named, on March 4, 2025

iy
W

S

{Seal)

“‘ﬂ. iFy
TPy

~ D.R. Horton Los Angeles Hoiding Company, Inc.
Fidelity and Deposi. Company of Maryland

SURETY PRINCIPAL
By: By: \')a‘u%l M,{ﬂ
Name: Noah William Pierce Name: Vi¢ 7 i
Title: Attorney-in-Fact Title: s nt Geoodnr
Address: 1299 ZURICH WAY, 10TH FLOOR By:
SCHAUMBURG, IL 80186 Name:
Title:

Address: 880 Montecito Drive, Suite 300

Corona, CA 92879

ALL SIGNATURES MUST BE ACKNOWLEDGED BEFORE A NOTARY PUBLIC



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California __ .
County of Riverside )

on__3/L/z20a5" before me, Ashley Arryann Donovan Notary Public
£ (insert name and title of the officer)

personally appeared __Vicki Gullion

who proved to me on the basis of satisfactory evidence to be the person(g) whose name(sg) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in-
kis/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument-t_h-e_ L
person(g), or the entity upon behalf of which the person(g) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregomg _' B
paragraph is true and correct.

'ﬁt'ﬁ'ﬁ'ﬁttttttt'ﬁ“'ﬁt'ﬁtt'ﬁ'ﬁtttfﬁktt'ﬁ'ﬁ*'ﬁtf*ttt

WITNESS my hand and official seal. COMM #2417574 2

NOTARY PUBLIC - CALIFORNIA &
RIVERSIDE COUNTY <
My Commission Expires September 22, 2026 *

ttttttttt'ﬁ'ﬁ'ﬁt'ﬁtttf*t'ﬁfififitttfifififif

Signature WW&M (Seal)

Nota’fy Public

R MSC1**

* N




STATE OF NORTH CAROLINA

COUNTY OF ROWAN:

I, Bryan M Caneschi, a Notary Public in and for Rowan County, North Carolina, do hereby certify that
Noah William Pierce personally appeared before me this day and acknowledged the due execution of

the foregoing instrument.

Witness my hand and official seal this L/ﬁ‘ day of M ; iy

Notary Seal

Bryan M aneschi, Notary Public

My Commission Expires on the 4 day of April, 2027.



.. - . ZURICHB AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDEL!TY AND) DEPOSIT COMPANY OF MARYLAND
POWER OF ATTOCRNEY

. KNOW ALL \ﬂ;N BY THESE PREbF‘ﬂ S: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State :)t Mew -
: ‘Yark, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Hllinois, and the FIDELITY E
. AND DEPOSIT COMPANY -OF MARYLAND a -corporation of the State of inois (herein collectively called the "Lump&mﬂs") by o
"ROBERT D. MURRAY, Vice President; in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, -
. which are sef forth on the reverse side hereof and are herchy certified to be in Al forcé and effect on the date hereof, do hereby nominate, . .-
constitute, and appoiat John F, THOMAS, Jyneil Maric WHITEHEAD, Jennifer B. GULLETT, Catherine THOMPSON, Amy R

R WAUGH, Noah William PIERCE aad Andrew M. BENNETT, aH of Char!otte, North Carolina, EACH its true and lawful agentand - -

Altorney-in-Fact, to make, eéxecute, seal and deliver, for, and on its behalf as surety, and as is set and dead: any aud all boads snd
uridertakings, and the execution of such bonds or undertakings in pursuance of these presents, shall be as binding upon said Companies, as . .
fully and ampiy, 1o ali intenls and purposes, s if they had been duly executed and acknowledged by the regularly elected officers of the
ZURICH AMERICAN INSURANCE COMPANY at its office in New York, New York., the reuiarly clected officers of the COLONIAL .
AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings Mills, Maxyiand and the regularly elected officers of the o
FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings Mills, Maryland,, in theit swa proper persons

The said Vice President does hereby u:rnfy that the extract set forth on the reverse side hereof is e rue cepy of Article V Seman 8, of' .
the By-Laws of said Companies, and is now in force. .

N WITNESS WHEREOF, the said Vice-President has hereunio subscribed hisfher names and affixed the Corporate Sea!s of lhe sm{i R
ZURICE AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY CG\’IPANY and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 16th day of Auvgust, AD. 2019 e .-
_ATT_EST: o

ZURICH AMERICAN INSURANCE COMPANY .~
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FEDELITY AND DEPOSEY COMPANY OF MARYLAND -

. Vit {.‘- )
IR TR PY'RE S T
B ! 3‘{-1(5\ {; ) j__';:s'!{ e

B ...
Assiszant Secretary - o R . Vice President
o DawnE Brown . T T - ...+ .- Robert D. Murray’
. State of Maryland

- County-of Baltimore . : - : S .
- On ihis }th day ol Ausgust, A. B, 2018, bcﬁ)rt the 5ubacnbr:r a \Jumry Publn of the Sla!e of Maryland, duly comm:ssmned and qnahﬁed ROBERT .
o M!JRRAY. Vice President, and BAWN E. BROWN, Asslstant Secretnry, af lhc Companics, to ma personally known to be the individuals and officers
- "destribed in and who executed the proseding istrument, and acknowledged the oxccution of same, and being by me duly swom, deposeth and saith, that ... S
~hesshe is the said officer of the Company aforesald, and. that e seals affixed o the preceding inslrument are the Corporate Seals of sid Companics, and that
-the said Corporate Seals and the srgnamre a3 su:h officer were duty aﬁ'fxed and subscrlbed w-the said lnsmlmem by lhe aughoriny and direction of the suid
Corpmamms ’ Lo . T

A, S -

- IN 'IES I'IMONY WHERI:.OP 1 Have hcmzmtu set my hamd and afﬁxcd my Ofﬁciaf Seat the day and year fi f’ rst abowc writtem.

Al <70
Cqmih,nd, LA

- Constance A. Dunn, Notary Public
e My Commission Expires: July 92023

POAF 177-00358



EXTRACT FROM BY-LAWS OF THE COMPANIES

may, by wntten mstrument under the attcsred corpm*ate seal, appomt attomcys-m-fact vmh authomy to execute bonds? _policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such - )
attomﬁy—m -faet to aﬂ‘ix the cerporate seal thereto; and may with or without cause modify of revoke any such appointment or authonty at arty S
time." .
: . N _ CERTIFICATE _

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN -
.. CASUALTY AND SURETY COMPANY; aid the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
: foregoirig Power of Attomey is still in full force.and effect on the date of this certificate; and I do further certify that Article V, Scctmn 8,.0f
R the By»Laws of the Companlcs 15 stﬂl in force

Thxs Power of Attom@y and C‘er’ttﬁcate may be signed by facsimile under and by authority of the following resolution of the Board of -
Directors of the AURICH AMERJCAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of Dece_mber t998

RESOLVED "Thax the sngnature of the President or a Vice President and the attesting signature of a Secretary or an Asmstant Secrétary -
and the Seal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any certificate thcreof beanng such . '_ o
facsimile signature and seal shall be valid and binding on the Company.” : : '

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of -~~~ -
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the Sthday of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND ata
meeting duly called and held on the 10th day of May, 1990,

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature ~ ' )
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appeating upona ...
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect_ .
as though manually affixed. S

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seals of the said Companies,
this 4th _ day of March , 2025

&
.

v"‘mmn""‘

o L . Brlan M. Hodges, Vice President
" TOREPORT A CLAIM wxm REGARD TO A SURETY BOND, PLEASE SUBMIT ALL REQUIRED .............................. .
) _INFORMATION TO o

"+ " Zurich American Insurance Co. :

- . Atin’ Surety Claims .
1299 Zurich Way
"Schaumburg, 11 60196-1056



Bond No. 9473419

EXHIBIT “B”
PAYMENT BOND

WHEREAS, the City Council of the City of Beaumont, State of California, and
_ " D.R. Horton Los Angeles Holding Company, Inc. (hereafter designated as “the Principal”) have entered. into -
Agreement To Provide Security For Improvements For Augusta at the Fairways Il TR 31462-26-.
~-dated ,20 -, whereby Principal agrees to install and complete certain de51gnated e
pubhc 1mprovements whlch is hereby incorporated herein and made a part hereof; and

WHEREAS under the terms of the said agreement, the Principal is required before enter1ng upon'.. :
the performance of the work, to file a good and sufficient payment bond with the City of Beaumont to secure . -
the claims-to which reference is made in Title 3 (commencing with Section 9000, et seq.) of Part 6 of '
Division 4 of the Civil Code of the State of California. o

NOW, THEREFORE, the Principal and the undersigned as corporate surety, are held firmly. bound . )
unto the City of Beaumont and all contractors, subcontractors, laborers, materialmen, and other persons .
employed in the performance of the said agreement and referred to at Title 3 (commencing with-Section .-~ -
9000, et seq.) of Part 6 of Division 4 of the Civil Code in the sum of *  dollars (§** ), o for'. S
materials furnished or labor thereon of any kind, or for amounts due under the Unemployment Insurance L
Act with respect to this work or labor, that the Surety will pay the same in an amount not exceeding the
amount hereinabove set forth, and also in case suit is brought upon this bond, will pay, in addition to the -
face amount thereof, costs and reasonable expenses and fees, including reasonable attorney’s fees, incurred -
by the City in successfully enforcing this obligation, to be awarded and fixed by the court, and to be taxed .
as costs and to be included in the judgment therein rendered.

* Two Hundred Forty Six Thousand Nineteen and 50/100 ** $246,019.50 o _

Itis hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and aII-_ o
persons, companies, and corporations entitled to file claims under Title 3 (commencing with Section 9000, -
et seq.) of Part 6 of Division 4 of the Civil Code, so as to give a right of action to them or their 3351gns in. "
any suit brought upon this bond. :

Should the condition of this bond be fully performed, then this obligation shall become null and L
v01d otherw1$e it shall be and remain in full force and effect. '

N " The' Surety hereby stlpulates and agrees that no change extensmn of t1me alteratlon or. addltlon to

= the terms of the agreement or the” speclﬁcatlons accompanying the same shall in any manner affect ‘its: _
- 'obhgatlons on this bond, and it does hereby waive not1ce of any such change, extension, alteration, or L
o add1t10n ' :



IN WITNESS WHEREOF. this instrument has been duly executed by the Principal and Surety

above named, on March 4, 2025
o 30y,

g'fi”'“ %
(G (Seal)
- >

D.R. Horton Los Angeles Holding Company, Inc.

Fidelity and Deposit Company of Maryland
PRINCIPAL

SURETY
By: ! vk/t

Name: (CK  ~u..'o

By:

Name: Noah William Pierce

Title:_ A sGiednnd S corednry

Title: Aftorney-in-Fact

Address: 1299 ZURICH WAY, 10TH FLOOR By:
SCHAUMBURG, IL 60196 Name:
Title:

Address: 980 Montecito Drive, Suite 300

Corona, CA 92879

ALL SIGNATURES MUST BE ACKNOWLEDGED BEFORE A NOTARY PUBLIC



ACKNOWLEDGMENT

' 2 A notary public or other officer completing this
5 certificate verifies only the identity of the individual
i who signed the document to which this certificate is }
- | attached, and not the truthfulness, accuracy, or ]
-1 validity of that document. j

State of California __ .
County of Riverside )

on a/i/aea< before me, Ashley Arryann Donovan Notary Public
T (insert name and title of the officer)

personally appeared __Vicki Gullion

who proved to me on the basis of satisfactory evidence to be the person(g) whose name(g) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the samein . ..
his/her/their authorized capacity@es), and that by his/her/their signature(s) on the instrument the - -
person(g), or the entity upon behalf of which the person(g) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregomg
paragraph is true and correct.

872, AGHLEY ARRYANN DONOVAN 3
WITNESS my hand and official seal. ) ) COMM #2417574

i NOTARY PUBLIC - CALIFORNIA
HlVEHSIDE COUNTY

*»LOSW»

1
7
""""'""*'*"'*"*'***"****"**'*

Signature _(Zubdlocsr Citac i, Dlorsyo— (Seal)
Notary Public




STATE OF NORTH CAROLINA

COUNTY OF ROWAN:

I, Bryan M Caneschi, a Notary Public in and for Rowan County, North Carolina, do hereby certify that
Noah William Pierce personally appeared before me this day and acknowledged the due execution of

the foregoing instrument.

H
Witness my hand and official seal this L’l day of /«NJ’\ plv e

Notary Seal

Bryan M Caneschi, Notary Public

My Commission Expires on the 4" day of April, 2027



e - ZURICH AMERICAN INSURANCE COMPANY
COLON]AL AMERICAN CASUALTY AND SURETY COMPANY
' ¥ IDEUTY AND DEPOSIT COMPANY OF MARYLAND
. * POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New L
" York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Nlinofs, and. the FIDELITY

AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Iilinois (herein collectively called the "Companies"), by

o ROBERT D. MURRAY Vice President, in pursuance of authority gramed by Article V, Section 8, of the By-Laws of said Companies, . .
~which are set forth off the teverse side. hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate,
constitute, and dppoint Jobn F. THOMAS, Jynell Marie WHITEHEAD, Jennifer B. GULLETT, Catherine T HOMPSON Amy R,

WAUGH, Noah William PIERCE and Andrew M. BENNETT, all of Charlotte, North Carolina, EACH its true and lawful agent and-

Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as surety, and as its act and deed: any and all bonds and .

uidertakings, and the execution of such bonds.or undertakings in pursuance of these presents, shall be as binding upon said Companies, as

fully and amply, to all intents and purposes, as if théy had been duly executed and acknowledged by the regularly elected officers of the ) -
ZURICH AMERICAN INSURANCE COMPANY at its office in New York, New York:, the regularly elected officers of the COLONIAL - - ..
AMERICAN CASUALTY AND SURETY COMPANY at its office in Qwings Mills, Maryland and the regularly elected officers of the '

FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings Mills, Maryland., in their own proper persons

The said Vice President does hereby ccmfy that the extract set forth on the reverse side hereof is a true copy of Article V Sectxon 8 of .

the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed his/her names and affixed the Corporate Seals of thé said . .
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and = .

FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 16th day of August, A.D. 2019,

©ATEEST: .

ZURICH AMERICAN INSURANCE COMPANY -

COLONIAL AMERICAN CASUALTY AND SURETY COMPANY

FIDELITY AND DEPOSIT COMPANY OF M_ARYLAND IR
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By:

.. Fice President

Assistant Secretary .
Robert D. Murray.

. Dawn E,_Brmv_fz'_ Co

. State of Maryland

. County of Baltimore

. -On this 16th day of August, AD 2019 ‘before the subscriber, a Notary Pubhc of the State of Mdryland d&ly oonumssmned and’ quahﬁed ROBERT bD. o
" MURRAY, Vice President, and DAWN E. BROWN, Assistant Secretary, of te Companies, {0 me personally known to-be the indjviduals and officers

described in. and who éxecuted the preceding instrumient; and acknowledged the execution of same, and-being by me duly sworn, deposcth’ and saith, that -

~hefshe is the said officer of the Company afor¢said, and that the seals affixed to the preceding instrument are the Cerporate Seals of said Companies, and that

the. said Corporate Seats and the sxgnamre as such off cer were duly a(ﬁxed and subscribed to the saud mstmmem by the auﬂmnty and direction of the said

o Corporazmns ’

) IN T I:S”I”EMONY WHI:REOF 1 have hereunto set my hand and afﬁxed my Official Seal the day dnd year first above written.

S~
-Co%.c}tafxaﬁa'AJ“"/"”/

Constance A. Dun, Notary Pablic o
My Commission Expires: July 9, 2023



EXTRACT FROM BY-LAWS OF THE COMPANIES

“Article V, Section 8, Attomc}:s-m-f . The Chief Executivé Officer, the President, or any Executive Vice President or V;ce President
may, by written instrument under -the attested corperate seal, appoint attorneys-in-fact with authority to execute bonds, policies, -
recognizances, stipiflations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such - .
attorney-in-fact to afﬁx the corporate seal thereto and may with or without cause modify of revoke any such appointinent or authonty at any o

tlme
CERTIFICATE

"1, the “undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
.. CASUALTY AND SURETY. COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
. foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do fuither certify that Article V. Section 8, 0f .. ..
e the By*Laws of the Compames is stlll in forcc .

Th:s Powar of Attomey and Cert:ﬁcate may be signed by facsimile under and by authority of the following resolution of the Board of _
Dlrectors of the ZURICH AMERICAN [NSURANCE COMPANY at a meeting duly called and held on the 15th day of Decembcr 1998,

RESOLVED "That the sxgnature of the President or a Vice President and the attesting signature of a Secretary or an Asmstant' Sccretary' S '
and the Séal of the Company may be affixed by facsimile on any Power of Attorney...Any such Power or any ceriificate thereof beanng such o
facsimile signature and seal shall be valid and binding on the Company.* -

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day'of '_
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAVD ata
meeting duly called and held on the 10th day of May, 1990. .

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature . - -
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever ap'peéri‘ng iipon a _
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect’ '
as though manually affixed. . - :

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seals of the said Compames

this 4th _ day of March 2025
o

B e
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o _TO REPORT A CLAIM WITH REGARD ’I‘O A SURETY BOND, PLEASE SUBMIT ALL REQUIRED ---------------------------------- .
- INFORMATION TO '
o Zunch Amencaﬂ Insuranse Co

- Attn: Surety Claims

- 1299 Zurich Way
Schaumburg, L 60196-1056



| WHEN RECORDED RETURN TO:. -

RECORDING REQUESTED BY o
CITY CLERK S

Clty Clerk '_ "

-| City of Beaumont
550 E. 6th Street
Beaumont; CA 92223

SPACE ABOVE THIS LINE FOR RECORDER'S USE

CITY OF BEAUMONT
SUBDIVISION IMPROVEMENT AGREEMENT
TRACT NO. 3146226

DATE OF AGREEMENT: _March 10, 2022

NAME OF SUBDIVIDER: Meritage Homes of California, Inc., g California Corporation . (hereinafter
referred to as “Subdivider”}.

NAME/NUMBER OF DEVELOPMENT: PpA18A subdivision consisting of
residential lots, , originally approved on
, and Tentative Tract __31462 (“Tract’ or “Tentative Tract Map”) ,
originally approved on September 8th, 2016
FINAL TRACT MAP APPROVED ON RECORDED ON.
AS INSTRUMENT NUMBER: . (*Final Tract Map™}.

PROPERTY 'S'U'BJECT TO AGREEMENT: - The real prOpéTty which is the subject of this
'{ Agreement is located in the City of Beaumont, County of Riverside and is described in Exhibit

“A” attached hereto and mcorporated herein (herelnafter the “Property”)

ES’T. TOTAL COST OF - - EST TOTAL COoST OF o ES.T_. T_OTAL.CosT OF .

-~ | PUBLIC IMPROVEMENTS: -| PRIVATE IMPROVEMENTS MONUMENTATION:
- 1$ $246,019.50 .18 18
*. i (see Exhibit “B") (see Exhibit “B") (see Exhibit “B”)

BONT)H NUMBERS 30152513 - PA 18 A Sewer Improvements

" 1 LETTER OF CREDIT NUMBERS

Page1of19



FINANCIAL INSTITUTION:

_ THIS SUBDIVISION IMPROVEMENT AGREEMENT (“Agreement”) is made and
" entered |nto by and between the City of Beaumont, a California municipal corporation (hereinafter
L .referred 1o as “City"), and Meritage Homes of California, Ing. @ __California Corporation R
(herelnafter referred to as “Subdlwder”) City and Subdivider are sometimes referred to---'
hereinafter individually as a Party and collectively as the “Parties”. :

RECITALS

A. Subdivider is the owner of certain real property located in the City of Beaumont legally . L L
described on Exhibit “A” attached hereto and incorporated and made part of this Agreement by _' S
this reference (the “Property”). L

B. The conditions of approval of the above referenced Tentative Tract Map and any. - -
related entitlements, which are hereby incorporated herein by this reference, require that priorto- .
the issuance of building permits, the Subdivider and the City shall enter into a subd|VIS|on _
improvement agreement, secured with sufficient security, as a guarantee of the construction and .~
completion of all public and private improvements and land development work reqwred by sald S
conditions of approval and by the City subdivision laws and codes. T

D. In consideration of the approval of a final map by the City Council, Subdivider-. -~ -
desires to enter into this Agreement, whereby Subdivider promises to install and complete, at -~ -~
Subdivider's own expense, all the public improvement work required by City in connection with -~~~ -~ -
the proposed subdivisoion. Subdivider has secured this Agreement by |mprovement secunty-- o
required by the Subdivision Laws. - S

. E.  Improvement Plans (the “Plans”) for the construction, installation, and completlon of
- the publlc and private improvements are being or have been prepared by Subdlwder andwillbe
~subject to approval by the Director of Engineering/Public Works (“City Engineer’).- The City has -
adopted standards (hereinafter “Standards”) for the construction and installation of improvements - -
- within the City, and the Plans will be prepared in conformance with the Standards in effecton the. . - -
- date of the approval of the Application. The Plans will be on file in the Office of the City Engineer .
- and are incorporated -into this Agreement. by this reference as if set forth fully herein. "All. -~
~references in this Agreement to  the Plans shall- be deemed to ‘include reference to any-_,
..spe0|f catlons for aII of the |mprovements as approved by the Clty Engrneer ' S

o F An estlmate of the cost for constructlon of the publlc and pnvate |mprovements and L

o performlng the land development work according to the Plans has been made and approved by - ... . .
" the City Engineer. The estimated cost of these improvements is set forth on Page One (1) of this .~

~ Agreement, and the basis for the estimate is attached hereto as Exhibit “B” and incorporated and -



made part of this Agreement by this reference. The amounts of the Improvement Securities
required to be posted with this Agreement are also based upon the estimate in Exhibit “B”.

G. For the purposes of this Agreement, the term “Public Improvements” means all
those improvements within the Tract intended for transfer or conveyance to the City or other public
agency. The estimated cost of their construction is included in the above estimate included herein
as Exhibit “B".

NOW, THEREFORE, in consideration of the issuance of the Final Tract map, Subdivider
and City hereby agree as follows:

1. Subdivider’s Obligation to Construct Improvements.

(a) In constructing and installing the improvements, Subdivider shall comply with all of
the requirements and conditions of approval of in the Tentative Tract Map, related entitiements
as well as the provisions of the Municipal Code and Subdivision Laws.

(b) Subdivider shall complete, at its own expense, all the public and private
improvements and related work on the Development, as required by the conditions of approval of
the Tentative Map and related entitlements in conformance with the approved Plans and City
Standards, including without limitation, those improvements set forth in Exhibit “B” (hereinafter
collectively the “Improvements”) within twenty-four (24) months of the date of this Agreement,
unless a time extension is granted by the City as authorized by Section 20 of this Agreement.

(c) Notwithstanding the time limits specified in Section 1(b) above, no single family
dwelling unit or group of units shall be given final inspection and clearance for occupancy by City
unless the private and public streets providing access to and fronting such units are completed,
the final lifts of pavement on the streets are in place, and all wet and dry utility services (e.g.
sewer, water, electrical power, telephone, gas, etc.) to such units are in place and are operational.

(d)  Subdivider shall furnish the necessary materials for completion of the Improvements
in conformity with the Plans and City Standards.

(e)  Subdivider shall acquire and dedicate, or pay the cost of acquisition by the City, of
all right-of-way, easements and other interests in real property required for construction or
installation of the Improvements, free and clear of all liens and encumbrances. Subdivider's
obligations relating to acquisition by City of off-site rights-of-way, easements and other interests
in real property shall be subject to a separate agreement between Subdivider and City. Subdivider
shall also be responsible for obtaining any public or private drainage easements or authorizations
therefor to accommodate the Development.

(f) Subdivider shall furnish and install all monuments, stakes and property corners on
the lots and streets in the Property as specified on the final recorded tract maps for the
Development in accordance with the provisions of the Subdivision Laws, and shall submit
centerline tie sheets to City, within thirty (30) days after completion of the Improvements, or as
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specified in any separate monument agreement with the City, but in any event prior to their
acceptance by the City.

2. Improvement Securities.

(a)  Subdivider agrees to secure this Agreement with good and sufficient improvement
securities in a form approved by the City Attorney (referred collectively hereinafter as
“Improvement Securities” and individually as “Improvement Security’) to guarantee the
construction and completion of all the improvements in the Development. All such improvement
securities shall be posted with the City prior to the City’s final building inspection and issuance of
a Certificate of Occupancy for any single family dwelling constructed by Subdivider, its agents,
assigns or contractors, on any lot within the Development, as described in Exhibit “A”. Said
securities are estimated at this time in Exhibit “B” to be in the following amounts, and shall be for
the purposes described as follows:

@) $246,019.50 and 00/100 DOLLARS ($XXX,XXX.XX) to
ensure faithful performance of the construction and installation of the public and private
Improvements required by this Agreement (“Performance Security”), which amount is
100% of the estimated cost of the Improvements as set forth in Exhibit “B”; and

(ii) $246,019.50 and 00/100 DOLLARS ($XXX,XXX.XX)
to secure payment to any contractor, subcontractor, persons renting equipment or
furnishing labor materials for the Improvements required to be constructed or installed
pursuant to this Agreement (“Labor & Materials Security”), which amount is one-hundred
percent (100%) of the estimated cost of the Improvements; and

(iii) and 00/100 DOLLARS ($ XX, XXX.XX) in the form
of a Warranty Bond or cash deposit with the City to guarantee or warranty the Improvement
work done pursuant to this Agreement for a period of one (1) year following
acceptance/certification thereof by City, against any defective work or labor done or
defective materials furnished (“Warranty Security”). The Warranty Security is 10% of the
estimated cost of the Performance Security amount described above, and such Warranty
Security must be provided by Subdivider to City prior to the City’s release of any bonds or
Improvement Securities filed with this Agreement.

(iv) and 00/100 Dollars ($X,XXX.XX) in the form of a cash
deposit, which is 100% of the estimated cost of setting all final subdivision monuments,
boundary corners, front and rear lot comers and centerline ties not previously set or
submitted on the lots and streets within the Property as described in Exhibit “A”, and for
the preparation and recordation of any related Certificate of Correction, as required by
Section 66469 of the State Subdivision Map Act.

(b)  The Improvement Securities required by this Agreement shall be kept on file with
the City Clerk. If surety bonds are used, they must be issued by a surety company currently
admitted to transact surety insurance business in California by the California Department of

Page 4 of 19



Insurance, with a Best's Insurance Guide rating of no less than A-. The terms of any documents
evidencing such Improvement Securities as set forth in this Section 2 or referenced on Page One
(1) of this Agreement, are incorporated into this Agreement by this reference as if set forth fully
herein. If any Improvement Security is replaced by another type or kind of approved Improvement
Security, subject to the approval of the form thereof by the City Attomey, the replacement shall
be filed with City Clerk and, upon filing, shall be deemed to have been made a part of and
incorporated into this Agreement. Upon filing of a satisfactory replacement Improvement Security
with the City Clerk, the former Improvement Security shall be released.

(c)  Subdivider agrees to keep its Improvement Securities in full force and effect until
they are reduced or released by City. If any Improvement Security provided by Subdivider is
cancelled or terminated for any reason by the action of a surety, financial institution or other party,
it shall be the responsibility of the Subdivider to immediately, upon written notice from City, provide
a substitute Improvement Security which conforms to all the requirements of this Section 2 in the
same amount or amounts.

(d)  Any additions, changes, alterations, or modifications of this Agreement or to the
Plans, Specifications and Improvements referred to herein, including any extension of time within
which the work hereunder may be completed, shall not release or exonerate any surety or sureties
on the Improvement Security given in connection with this Agreement.

3. Alterations to Improvement Plans: Modification of City Standards.

(@)  Any changes, alterations or additions to the Plans or to the Improvements, not
exceeding 10% of the original estimated cost of the Improvements, which are mutually agreed
upon by City and Subdivider, shall not require Subdivider to increase any Improvement Securities
provided under this Agreement. In the event such changes, alterations, or additions exceed 10%
of the original estimated cost of the Improvements, Subdivider shall provide additional
Performance Security as required by Section 2 of this Agreement for 100% of the total estimated
cost of the Improvements as changed, altered, or amended, minus any completed partial releases
allowed by Section 7 of this Agreement. Subdivider shall also provide additional Labor & Materials
Security as required by Section 2 of this Agreement for 50 % of the total estimated cost of the
Improvements as changed, altered, or amended.

(b)  Subdivider shall construct all Improvements in a good and workman like manner
and in accordance with the City Standards in effect as of the date of the Approval Action specified
on Page One (1) hereof. The City reserves the right to modify the Standards applicable to the
Subdivision and this Agreement, when necessary to protect the public safety or welfare or to
comply with applicable State or Federal law or City zoning ordinances. If Subdivider requests and
is granted an extension of time for completion of the Improvements, the City may apply the
Standards in effect at the time the extension is granted.

4, Modification of Drainage Plan. Subdivider agrees that if during the course of
construction and installation of Improvements it shall be determined by the City Engineer that
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revision of the ,d'ra_i'n'agé -p.lah'i'.s__necé'ssary in the public interest, it will undertake such design and N B
construction changes. as may be. reasonable and as are indicated by the City Engi_rieer. .a'nd-_ e
approved by City. Said changes, if any, shall be confined to the Property. SR

5; _';R.esg_rved.

" 6. Inspections; Final Acceptance and Certification of Improvements. o
@) - Subdivider shall at all times maintain proper facilities and safe access for inspection. - - _'
of the Improvements by City'insp_ec_tors and to the shops wherein any work is in preparation.. -~ '

(b) : Upon 'cOmpIét_ion of the Improvements covered in this Agreement, the Subdivider -
shall request a final inspection by the City Engineer or his/her authorized representative. -

Following receipt of such request, the City Engineer shall inspect the Improvements, m-a_ke certain - '- L i
determinations and take certain actions as follows: BT

0] If the City Engineer, or his/her authorized representative, determines thatthe ~ '
Public Improvements requiring acceptance by another public agency have been.comlple_te'd o
in accordance with this Agreement, then the City Engineer shall request said agency to- :
make a final inspection of such improvements and certify to the City" that such -
improvements have been completed and installed to the satisfaction of said age'ncy-. ‘Upon '
receipt of such certification, the City Engineer may release or reduce the securities held for -~ -
such improvements. Any certification and/or acceptance of the Public Improvements shall -
not constitute a waiver of any defects by City. SR

(i) For Improvements not requiring dedication to or acceptance by the a public . - .
agency (the “Private Improvements”), the City Engineer or his/her ‘authorized ..~
representative shall inspect such improvements, and/or shall have the discretian_to_acdept_ o
a certification from Subdivider's registered civil engineer stating that the Private o
Improvements have been completed in accordance with the approved Plans, -_C_ity. SR

. Standards and the Tentative -Map.- If the City Engineer, or his/her authorized -~
" representative, makes a finding, based on his/her own inspection (and/or any certification
~ submitted by. Subdivider’s registered civil engineer) that the Private Improvements have
 beeninstalled and constructed in accordance with the approved Plans, City Standards and -~ . -
" the Tentative Map, the City Engineer shall recommend certification of the completion of the
. Private Improvements by placing an item on the next most convenient City Council agenda -~
“requesting certification and authorization to release the Improvernent Securities. - Said "
- determination by the City Engineer and-agendization of the certification and release shall - SRR
“not be _unreasoriably-wit_hhéld'or-d.ela_yed.'-_ LT e

) Subdivider shalll_be'a'r all costs of insp_e'_cﬁtid-n -a-n'd'cért'rﬁ(_:ation of the 'I-mprove_m'ents';". .

T -Re_lease of Improvement Securities. - . ST T T
(@) " The Performance Security shall be fully released.only upon the final completion ..~~~ :
“-and certification of all Private Improvements and Public Improvements. Partial releases may be............ . :



permitted subject to the provisions of Subsections (a)(i) and (a)(ii) hereof. Upon final completion
of the Public and Private Improvements under this Agreement, and after City Council
acceptance/certification, the City shall file a Notice of Completion in accordance with the
California Civil Code.

(i) The City Engineer may release a portion of the Performance Security, as
work on the Improvements progresses, upon written application thereof by the Subdivider;
provided, however, that no such release shall be considered by City for an amount less the
cost estimate of the remaining work does not exceed twenty percent (20%) or less of the
estimate of the total amount of work to be done as shown in Exhibit “B". Upon approval of
a partial release or the reduction of Performance Security, the City shall not reduce such
Performance Security to an amount less than two-hundred- percent (200%) of the value
of the work remaining to be done. City and Subdivider agree that not more than two
requests for reduction or partial release of Performance Security shall be considered
between the start of construction and the completion and acceptance/certification of the
Improvements by the City.

(ii) In no event shall the City Engineer authorize a release or reduction of the
Performance Security which would reduce such security to an amount below that required
to guarantee the completion of the Improvements and any other obligations imposed upon
Subdivider by this Agreement.

(i)  No partial reduction or release of the Performance Security shall constitute
or be construed as the City’s acceptance or certification of any Improvements or related
work. Such partial reductions or releases (if any) will merely reflect that a certain portion
of the required work has been done.

(b)  The Labor & Materials Security shall, ninety (90) days after the City’s recordation of
the Notice of Completion described in Subsection 7(a), be reduced to an amount equal to the total
claimed by all claimants for whom liens have been filed and of which notice has been given to
City, plus an amount reasonably determined by the City Engineer to be required to assure the
performance of any other obligations secured by the Labor & Materials Security and to cover
related legal costs. The balance shall be released upon the settlement of all claims and
obligations for which the Labor & Materials Security was given. [f no claims or liens have been
filed and no notice has been given to City within said ninety (90) day period, then the Labor &
Materials Security shall be released in full.

(c)  The Warranty Security shall not be released until after the expiration of the one-year
(1-year) warranty period and until any claims filed during the warranty period have been settled.
As provided in Section 11, below, the warranty period shall not commence until final
acceptance/certification of the Improvements and related work by the City Council.
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(d) The Monumentation Security may be released in full by the City Engineer in .-
accordance with the ferms of the: separate monument agreement with the City, or if there is none, . -~ '
upon submittal of the following: T

(i) awritten-certiﬁcation from the professional engineer or surveyor responsible o
- for-setting the monuments. stating that all the final monuments for the Subdivision have -
" been set in'accordahce_'with.the Professional Land Surveyors Act and the Subdivision Map-
_ Act, and that the professional engineer or surveyor has been paid in full by Subdivider for- -
‘such services;and o

i) ._,__cg'r_'\teriine't'ie sheets prepared in a manner acceptable to the City Engineer
showing the locations of centerline monuments in existing public or private streets; and.

(i)  any Record of Survey required by this Agreement has been filed with the o
County of Riverside and recorded. - e

(e)  The City may retain from any Improvement Securities released an amount sufficient -
to cover costs and reasonable expenses and fees, including reasonable attorneys’ fees. - -

8. Injury to Public Improvements, Public Progerty or Public Utilities Facilities. - -
Subdivider shall replace or repair, or cause the repair or replacement of any and all publicor =~ -
private improvements, public utilities facilities and survey or subdivision monuments which are -
destroyed or damaged as a result of any work under this Agreement. Subdivider shall bear t_hé'- E
entire cost of replacement or repairs of any and all public or private improvements or utility
property damaged or destroyed by reason of any work done under this Agreement, whethersuch -
property is owned by the United States or any agency thereof, or the State of California, orany
agency or political subdivision thereof, or by the City or any public or private utility. corporationor .
by any combination of such owners. Any repair or replacement shall be made to the reasonable . - o
satisfaction, and subject to the approval of the City Engineer and the owner of any such: pub_li'c-or. '

. private improvement. - . e - S

T 9. _'--._Pe_rmits._ Subdivider 'shall., a-t'Subd_iVi'der’_é_ _e'xpens'e,'OB_tai'h- all neCéssary'_ b.erm.its. Lo
- and licenses for the construction and installation of the _I_mp-r_Ovem_e‘n’ts_,.give"all neCeSS_ér_y_noti.ceS o

- and pay all fees.and taxes required by law. -

"10. - Notice of Breach/Default of Subdivider. .

@ Default of Subdivider shall include, but not be limited to: (1) Subdivider's failureto ..
" timely complete construction of the Improvements; (2) Subdivider's unwarranted failure to timely
- gure any defect in the Improvements; (3) Subdivider's failure to perform substantial constriiction - -
- .work for a period of twenty-(20) consecutive calendar days after commencement of the work; (4). -
- .__S_u_'b-divide_r’s'i_ns'ol\_'/'ency,.appoi_ntment'o‘f.a-receiver, or the filing of any petition.in bankruptey either . -
- voluntary or involuntary ‘which Subdivider fails to discharge - within - thirty . (30) days; (5) the
. commencement of a foreclosure action-against the Property or -a-portion. thereof, .or-any. """
“conveyance in lieu orin avoidance of foreclosure; (6) Subdivider’s failure to keep the Improvement.- - :



Securities in full force and effect; (7) Subdivider's failure to notify the City of any sale, transfer or
other disposition of the Property to a purported new Subdivider; (8) Subdivider's failure to maintain
insurance; or (9) the failure of Subdivider or Subdivider's contractors, subcontractors, agents or
employees to comply with any other terms and provisions of this Agreement.

(b) In the event of any such default, the City Engineer or the City Council may serve
written notice to Subdivider specifying in reasonable detail the nature of the default. Subdivider
shall have thirty (30) days from receipt of said notice to cure the default; provided that, if the
default is not reasonably susceptible to being cured within said thirty (30) days, Subdivider shall
have a reasonable period of time to cure the default so long as Subdivider commences to cure
the default within said thirty (30) days and diligently prosecutes the cure to completion.

(c) If following service of such written notice of default, Subdivider fails to cure or
commence curing the default to the satisfaction of City within the cure period specified in
Subsection 10(b), above, the City Engineer or the City Council may serve notice of Subdivider’s
default upon Subdivider and where applicable Subdivider’'s surety, or the holder(s) of any other
Improvement Securities, in accordance with the notice provisions set forth in Section 22 of this
Agreement.

(d) Inthe event of service of the notice of default specified in Subsection 10(c), above,
Subdivider's surety shall have the duty to take over and complete the Improvements and related
work required under this Agreement; provided; however, that if the surety, within twenty (20) days
after the serving upon it of such notice of default, does not give the City written notice of its
intention to take over the construction of said Improvements or does not, within ten (10) days after
giving City notice of such election, commence to complete the Improvements, City may take over
the work and prosecute the Improvements to completion, by contract or by any other method City
may deem advisable, for the account and at the expense of Subdivider, and Subdivider’s surety
shall be liable to City for any costs or damages occasioned City thereby; and, in such event, City,
without liability for so doing, may take possession of, and utilize in completing the Improvements,
such materials, appliances, plant and other property belonging to Subdivider as may be on the
site of the work and necessary for the completion of same.

(e) The City reserves to itself all remedies available to it at law or in equity for
Subdivider's default under this Agreement. The City shall have the right, subject to this Section,
to draw upon or utilize the appropriate Improvement Securities to mitigate City’s damages in event
of default by Subdivider. The right of City to draw upon or utilize the Improvement Securities is
additional to and not in lieu of any other remedy available to City. Itis specifically recognized that
the estimated costs and amounts of Improvement Securities may not reflect the actual cost of
construction or installation of the Improvements, and therefore, City's damages for Subdivider's
default shall be measured by the actual cost of completing the required Improvements. The sums
provided by the Improvement Securities may be used by City for the completion of the
Improvements in accordance with the Plans.
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f Failure of Subdivider to comply with the terms of this Agreement, including but not
limited to, construction of all the Improvements as set forth herein and as required by the Tentative
Map, shall constitute Subdivider's consent to: (1) the filing by City of a notice of violation against
all of the lots in the Subdivision; (2) withholding of Building permits, utility connections and/or
Certificates of Occupancy. The remedies provided by this Subsection (f) are in addition to and
not in lieu of any other remedies available to City at law or in equity. Subdivider agrees that the
choice of remedy or remedies for Subdivider's default or breach shall be in the sole discretion of
City.

(9) Inthe event that Subdivider fails to perform any obligation hereunder, Subdivider
agrees to pay all costs and expenses incurred by City in securing performances of such
obligations, including costs of suit and reasonable attorney’s fees.

(h)  The failure of City to take an enforcement action with respect to a default, or to
declare a default or breach, shall not be construed as a waiver of that default or breach, or of any
subsequent default or breach of Subdivider. Any failure by the City to enforce any provision of
this Agreement shall not be construed as a waiver of the right to compel enforcement of such
provision(s) and further shall not act to release any surety from its obligations under this
Agreement.

11. Warranty.
(a) For a period of one (1) year after final acceptance/certification by the City Council

of the Improvements, Subdivider shall guarantee or warranty all the Improvements against any
defective work or labor done or defective materials furnished. If within the warranty period any
work relating to the Improvements or any part of thereof furnished, installed, constructed or
caused to be done, furnished, installed or constructed by Subdivider fails to fulfill any of the
requirements of this Agreement or the Plans, Subdivider shall without delay and without any cost
to City, commence to repair or replace or reconstruct any defective or otherwise unsatisfactory
part or parts of the work or structure within thirty (30) days of receiving written notice from City of
the defect and diligently prosecute the repair or replacement work to completion.

(b)  Should Subdivider fail to act promptly or in accordance with the repair/replacement
requirements set forth herein, Subdivider hereby authorizes City, at City’s option, to perform the
repair/replacement work twenty (20) days after mailing written notice to Subdivider and to
Subdivider's surety, and Subdivider agrees to pay City for the cost of such work.

(c)  Should the City determine that an emergency or a threat to the public safety and
welfare exists from the condition of the Improvements which require repairs, replacements or
remedial measures to be made before Subdivider can be notified, City may, in its sole discretion,
make the necessary repairs or replacements or perform the necessary work and Subdivider shall
pay to City the cost of such repairs.
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" any-and all claims, demands, causes of action, damages, -costs, expenses; actuaI attomeys fees,

12. Subdlwder Not Ac;ent of City. Neither Subdivider nor any of Subd|V|der s agents SR
officers, employees, or. contractors.are or shall be considered to be agents of City in connectlon o

with the performance of Subdrwder s obligations under this Agreement.

13, Injury to Improvement Work; Risk of Loss. Until such time as the Public

' '"Improvements are accepted by City, Subdivider shall be responS|bIe for and bear the risk of loss ..
“-.-to any of the Public Improvements constructed or installed and shall be responsible for the care,
malntenance' of and any damage to such Public Improvements. Neither City, nor any of its agents, .
ofﬁcers or employees shall be liable or responsible for any accident, loss or damage, regardless =~
of cause, happening or occurring to-the Public Improvements specified in this Agreement priorto- "~
the completion and acceptance of the Public Improvements by City. All such risks shall be the .
responsibility of and are hereby assumed by Subdivider. Subdivider is responsible for and shaII___ o

bear the risk of loss for all Private Improvements at all times.

14.  Other Agreements. Nothing contained in this Agreement shall preclude City from. -~
expending monies pursuant to agreements concurrently or previously executed between the ~
Parties, or from entering into agreements with other Subdividers for the apportionment of costs of -~
water and sewer mains, or other improvements, pursuant to the provisions of City ordinances o

providing therefor, nor shall anything in this Agreement commit to any such apportionment. .

15. Subdivider’s Obligation to Warn Public During Constructlon “Until final .-
acceptance/certification of the Public Improvements pursuant to Section 6(b)(i), -and final.
certification of construction of the Private Improvements pursuant to Section 6(b)(ii), Subdivider.
shall give good and adequate waming to the public of each and every dangerous condition .
existent in said Improvements, and will take all reasonable actions to protect the pubI|c from such-.. B

dangerous conditions in, on or around the work site.

16.  Vesting of Ownership. Upon acceptance of the Public Improvements and related' I
work on behalf of the City, and after recordation of the Notice of Completion, ownership of the. .
_ Public Improvements constructed within-the Private streets in the Development shall vestinthe . -
" 'name of the C|ty or applicable government agency or ut|I|ty company, and-any |mprovement_ e
' - constructed on’ any publlc street pursuant to this. Agreement shaII vest in’ Clty

17 IndemmtyIHoId Harmless o

S "._(a') Nelther the City, norany. official, offic icer, emponee contractor or. agent thereof shaII _

- be liable for any |njury to persons or property occasloned by reason of the acts or omissions of -~
_"Subdlwder its' agents, subcontractors or. emponees in the performance of this Agreement-- -
~Subdivider hereby agrees to, and shall defend and hold harmless City, its elective and’ appointive -
boards, .commissions and oﬂ' icers, and its agents, contractors and employees from and against

'consultants fees,. expert’s fees, losses or liability, in-law or in equity, of every kind and nature -
~ whatsoever arlsmg out of or in connection with. Subdivider’s operations, or any- subcontractor's
‘operations, to be- performed ‘under - this- Agreement for Subdivider's ‘or- subcontractor’s - tort



negligence including active or passive, or strict negligence, including but not limited to personal
injury including, but not limited to bodily injury, emotional injury, sickness or disease, or death to
persons and/or damage to property of anyone, including loss of use thereof, caused or alleged to
be caused by any act or omission of Subdivider or any subcontractor, or anyone directly or
indirectly employed by any of them or anyone for the full period of time allowed by law, with the
exception of the sole negligence or willful misconduct of City.

(b)  Subdivider's indemnity, defense and hold harmless obligations under this Section
17 are not conditioned or dependent upon whether City, or its elective and appointive boards,
commissions and officers, or its agents, contractors and employees, prepared, supplied or
reviewed any Plans or related specifications in connection with the Improvements, or whether City
or Subdivider has insurance or other indemnification covering any of these matters.

(c)  Subdivider's obligation to indemnify, hold harmless and defend City shall extend to
injuries to persons and damages to or alleged taking of property resulting from the design or
construction of the Improvements. City's acceptance and/or certification of the Improvements
shall not constitute an assumption by City of any responsibility or liability for any damage or
alleged taking of property referenced herein. City shall not be responsible or liable for the design
or construction of the Improvements constructed or installed pursuant to the Plans, unless the
particular Improvement design was required by City over the written objection of Subdivider, which
objection stated that the Improvement design was potentially dangerous or defective and set forth
a safe and feasible alternative design. After City's acceptance/certification of the Improvements,
Subdivider shall remain obligated to correct or eliminate all dangerous conditions caused by
defects in design or construction; provided, however, that the Subdivider shall not be responsible
for routine maintenance. Subdivider acknowledges and agrees that Subdivider shall be
responsible and liable for the design and construction of the Improvements and other work done
pursuant to this Agreement, and except as may be provided above, City shall not be liable for any
acts or omissions in approving, reviewing, checking, correcting or modifying any Plans, or in
inspecting, reviewing or approving any work or construction of Improvements. Subdivider's
Improvement Securities shall not be required to secure Subdivider's obligations under this Section
17.

18. Sale or Disposition of Subdivision; Assighment.
(a) Subdivider acknowledges and agrees that sale, transfer or other disposition of the

Property prior to completion of the Improvements required hereunder will not relieve Subdivider
from the obligations set forth in this Agreement, and Subdivider shall be required to notify City
sixty (60) days in advance of any sale or transfer of ownership of the Property or any proposed
assignment of this Agreement. If Subdivider sells or otherwise transfers the Property to any other
person or entity prior to final completion of the Improvements, or wishes to assign this Agreement,
Subdivider may request a novation of this Agreement and a substitution of Improvement
Securities by the new owner or proposed assignee (hereinafter collectively for purposes of this
Section, “Successor’). Subdivider shall be required to provide any documentation reasonably
required by City to determine the appropriateness of any proposed Successor.
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(b)  Any proposed Successor must demonstrate to the City its ability to perform and
complete the obligations of Subdivider under this Agreement, as determined by objective
standards of financial capability, creditworthiness and experience required for such performance,
and the City shall have the right to compel the Successor to disclose all documents, information
and other material which, in City's sole reasonable discretion, may establish or tend to establish
that the proposed Successor meets the standards specified herein. Following approval by City
and full execution of a novation (or other such release or assignment and assumption
agreement(s) entered into by Subdivider, Successor and City), posting of satisfactory
Improvement Securities and submission of required insurance by Successor, City shall release
or reduce the securities posted by Subdivider in accordance with the provisions of such novation
and release Subdivider of its obligations under this Agreement. Nothing in the novation (or other
such release or assignment and assumption agreement entered into by Subdivider, Successor
and City) shall relieve Subdivider of its obligations under any other Section of this Agreement for
work or Improvements performed by Subdivider prior to the novation.

19. Time of the Essence. Time is of the essence in this Agreement.

20. Time for Completion of Improvements; Extensions.

(@)  Subdivider shall commence and diligently prosecute to completion construction of
all the Improvements required by this Agreement. The time for completion of the Improvements
as specified in Subsection 1(b) of this Agreement may be extended as permitted by City
ordinance. The City Manager may grant an extension of time for such period as may be in the
public interest upon the showing of the Subdivider of good cause. Any such extension granted
shall be subject to the limitations and conditions set forth in Subsections 20(b) and (c), below,
and shall be made by a writing executed by the in a form as approved by the City Attorney.

(b)  Any such extension may be granted without notice to Subdivider’s surety and shall
not affect the validity of this Agreement or release the surety or sureties on any Improvement
Securities given for this Agreement. However, City reserves the right to require as part of any
extension amendment a written assurance from the surety acceptable to the City Attorney that
the Improvement Securities required by Section 2 of this Agreement shall remain enforceable
throughout the term of any extension.

(c)  The City Manager shall be the sole and final judge as to whether or not good cause
has been shown to entitle Subdivider to an extension. In addition, the time for completion of the
Improvements shall be extended for any delay resulting from an act of City, or from an act of God,
which Subdivider could not have reasonably foreseen, or by storm or inclement weather which
prevents the conducting of work, or by strikes, boycotts, similar actions by employees or labor
organizations, which prevent the conducting of work, and which were not caused by or contributed
to by Subdivider, provided that Subdivider provides City with written notice of the delaying event
within fifteen (15) days of the commencement of the delay. In the event of such delaying event,
Subdivider shall use all reasonable efforts to remedy same and resume completion of the
Improvements as promptly as practicable.
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(d) As a condition of granting an extension of time to complete the Improvements
required by this Agreement, the City Manager may require Subdivider to furnish new or additional
Improvement Securities guaranteeing performance of this Agreement as extended in an
increased amount as necessary to compensate for any increase in construction costs as
determined by the City Engineer.

21. Notice. All notices required by or provided for under this Agreement shall be in
writing and delivered in person or sent by certified or registered mail, postage prepaid and
addressed as provided in this Section. Notice shall be effective on the date it is delivered in
person, or, if mailed, on the date of deposit in the United States Mail. Notices shall be addressed
as follows unless a written change of address is filed with City:

Notice to City: City of Beaumont
550 E. 6th Street

Beaumont, CA 92223
Attn:; City Manager

With a Copy to: John Pinkney, Esq.
SBEMP
1800 East Tahquitz Canyon Way
Palm Springs, CA 92262

Notice to Subdivider: Meritage Homes of California, Inc.
5 Peters Canyon Rd, Suite 310
Irvine, CA 92606
Attn: Efrem Joelson

22. Severability. The provisions of this Agreement are severable. If any portion of this
Agreement is held invalid by a court of competent jurisdiction, the remainder of the Agreement
shall remain in full force and effect unless amended or modified in writing by the mutual consent

of the Parties.

23. Captions. The captions of this Agreement are for convenience and reference only
and shall not define, explain, modify, limit, exemplify, or aid in the interpretation, construction or
meaning of any provisions of this Agreement.

24, Insurance.
(a) Subdivider shall, at all times during the construction of the Improvements, obtain, carry,

maintain, and keep in full force and effect, at its sole cost and expense, policies of insurance of
the types and in at least the minimum amounts described below:

(i) Commercial General Liability policy with a minimum combined single limit of
One Million Dollars ($1,000,000) for each occurrence and Two Million Dollars ($2,000,000)
in the aggregate for bodily injury, death, personal injury and property damage arising out
of or in connection with the activities of the Subdivider and its contractors and
subcontractors in performance of the work under this Agreement. Coverage shall be at
least as broad as Insurance Services Office Commercial General Liability coverage
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(Occu_r‘rence-Fdrr’n .CG'00'01_):'and shall, in addition to the other coverages specified n this -
subsection, 'inCIude_CQverage for independent contractors, ongoing operations, products IR
and completed operations, contractual liability and personal and advertising injury. -+ .

... (ii)* Commercial Vehicle/Automotive Liability policy covering personal injury and. - .. - -

- property damage; with minimum limits of One Million Dollars ($1,000,000) per occurrence, '

. ..combined 'sing-l,e Tlimit,” covering any vehicle utilized by Subdivider, its officers, agents, o
~ employees, subcontractors or independent contractors in performing the work required by - )
“this Agreement. S

(i) Workers' Compensation and Employer's Liability policy for all Subdivider's - -
employees, with Workers' Compensation limits as required by State law and Employer's..... = "
Liability coverage of $1,000,000 per accident for bodily injury or disease. In case anywork. - o
is sublet, Subdivider shall require any contractor or subcontractor similarly to ‘provide - .
Workers' Compensation and Employer's Liability Insurance for all contractor's or
subcontractor’'s employees, unless such employees are covered by the protection afforded -
by Subdivider. Rt

(1)  Incase any class of employees engaged in work under this Agreement at the .- -
work site(s) is not protected under any Workers’ Compensation law, Subdivider shall. _
provide and shall cause each contractor or subcontractor to provid-e'," -adequat'e. T
insurance for the protection of employees not otherwise protected. - - -

(2)  Subdivider hereby indemnifies City for any damages or claims reéultihg. from _' o
failure of either Subdivider or any contractor of subcontractor to take out or maintain -
such liability or Workers’ Compensation insurance. R

(b)  Insurer Rating: Acceptability. Except as set forth otherwise herein; the policies-
required by this Section shall be issued by a California-admitted insurer with a rating of at leasta ~
~ A~ Vilinthelatest edition of Best's Insurance Guide. A Commercial General Liability policyissued -
. By an insurer that is on the California. Department of Insurance’s List of Approved Surplus Line.
.. Insurers (“LASLI") will be acceptable, if-no coverage from an admitted insurercan be obtainedby. .
- Subdivider, and further provided that-such insurer-maintains a Best's rating of at least “A-; X and. _
 remains on'the LASLI during the term hereof. ‘Workers" Compensation coverage issued by the
" State Compensation Insurance Fund shall. be acceptable if no other coverage can be obtainedby .
' Subdivider, and further provided such insurer remains -admitted. in California and is otherwise - -
_ﬁhahCi'aI'Iy'accéptabIetoCity._"..__.._ S S

e _' Deductibles. Any deductibles or self-insured retentions must be declared in writing
. by 'Subdivider to City and subsequently approved by City.prior to-its execution of this Agreement
‘and prior to commencement .of any work hereund_er;---_At--Ci-t'y’.s-option,"Subd-ivider"shall sither

. '_ _reduce or eliminate the deductibles or-self-insured retentions with respect to City, or Subdivider
shall procure a bond guaranteeing payment of 10SSES ANd EXPENSES: - wwririri i 5



(d) Certificates and Endorsements Verification. Subdivider shall submit to the City o
original certificates-of insurance and endorsements evidencing the coverages required by this-.. .. =
Section. The certificates and endorsements for each insurance policy shall be signed byaperson - .

~ authorized by that insurer to bind coverage on its behalf.  The City reserves the right to require .

. complete, certified copies of all. required insurance policies at any time and/or to require

" Subdivider to provide reports or status updates to evidence compliance of its contractors and o
" .subcontractors with the provisions of this Section. o R

(e)  Required Endorsements.

" ()~ The Commercial General Liability and Commercial Vehicle/Automotive " B
Liability policies are to contain or be endorsed to contain the following provisions:. - . - "

(1)  Additional Insureds. The City of Beaumont, its officials, officers, employees, -
agents and independent contractors shall be named as additional insureds with .~
respect to liability arising out of automobiles owned, leased, hired or borrowed by or
on behalf of the Subdivider; and with respect to liability arising out. of work -or- ' o
operations performed by or on behalf of the Subdivider including materials, partsor = -
equipment furnished in connection with such work or operations. L '

(2)  Primary Insurance. For any claims related to this project, the Subdivider's -
insurance coverage shall be primary insurance as respects the City of Beaumont, -
its officials, officers, employees, agents and independent contractors. Any insurance o
or self-insurance maintained by the City of Beaumont, its officials, officers, . ~
employees, agents and independent contractors shall be excess of the Subdivider's -
insurance and shall not contribute with it. This endorsement is not applicabletothe .-~ '
Commercial Vehicle/Automotive Liability Policy. I

(3) Waiver of Subrogation. Endorsements waiving all rights of -__sU_bfogat-i__oh N
against the City of Beaumont,. its officials, -officers, employees, agents and L

~independent _Qon_tra'cto-rs'_shal_l'-be'prov_i'ded‘. o

. iy~ The Workers’ Compensation policy shall be endorsed to waive all rights of -~
" subrogation against the City. of Beatimont, its officials, officers, employees, agents'and ~
" independent contractors. ' L e
- (f) - Other Insurance Reguirements. All policies required under this Agreement shall.....
" contain provisions stating: that such policies cannot be canceled or reduced except on at least .
" thirty (30) days prior written notice to Subdivider (ten (10) days' notice for.cancellation due to non- .
~_payment). Subdivider further agrees to: (1) provide to City copies of any notices relating to. - U
" cancellation or reduction of insurance within two (2) days of receipt; and (2) cause all certificates

of insurance to include language indicating that the issuers or producers of such policies will



(9) Commencement of Work. Subdivider shall not commence work under th|s--_ T
Agreement until Subdivider has obtained all insurance required pursuant to this Section, and such_ ST
insurance has been obtained by Subdivider and approved by City; nor shall Subdivider allow any .

~contractor or subcontractor to-.commence work on the Improvements until all similar msurance" o
~ required.of the. contractor or subcontractor has been obtained. Certificates, endorsements and'- T
"where appllcable full copies of pollcles shall be maintained on file with the City Clerk o

RTINS . (h) - Higher Limits. If Subd|V|der maintains higher limits than the minimums specd“ed in o
th|s Section 25, the City requires and shall be entitled to coverage for the higher limits maintained ...~
by Subdrwder Any available insurance proceeds in excess of the specified m|n|mum I|m|ts of_ L
insurance and. coverage shall be available to the City.

25'.. -. Attorneys Fees. In the event any action at law or in equity is brought to. enforce_ . .
the terms of this Agreement, the prevailing Party shall be entitled to litigation costs and reasonable A
attorneys’ fees. B o

26. Incorporation of Recitals. The Recitals to this Agreement are hereby in-corp_orated_ o
into in the terms of this Agreement. o L

27. Entire Agreement. This Agreement constitutes the entire agreement of the Partles'
and supersedes any prior written or oral agreements between them with respect to the subject' o
matter heteof. All modifications, amendments, or waivers of the terms of this Agreement must be e
in writing and signed by the appropriate representatives of the Parties. : :

28. Governing Law; Venue. This Agreement shall be governed by and |nterpreted in~
accordance with the laws of the State of California. In the event that suit shall be brought by either
Party to this contract, the Parties agree that venue shall be exclusively vested in the State. courts'_' -
of the County of Riverside, California or where appropriate, in the United States District Court o

Southern D|str|ct of California, Riverside, California.

. 29 Runs with the Land; Recordatuon - _

_ (a) "~ The Parties agree that the terms and prowslons set forth in thls Agreement shall be_ o
_"deemed prowsmns -terms and/or covenants running -with. the Property in. accordance with -~
.~ applicable law, including without I|m|tat|on Callforma Civil Code section 1468, and shall’ pass to
. and be binding upon the heirs, successors and assrgns of the Partles to this Agreement and on -~ 7

. '_'any successor owner of the Property

L (b) The prowsmns of Subsectlon 29(a) notW|thstand|ng, Subd'Vlder sha|| I’emam joi ntIy--
and severaIIy liable with its heirs, successors, assigns or successor owners of the Property for
- _the respon3|b|I|t|es and I|ab|I|t|es |mposed by this Agreement unIess a novatlon or assignment -



(c) Upon execution, this Agreement shall be recorded in the Official Records of
Riverside County, and by such recordation, it is the intention of the Parties to give notice to and
bind their successors, heirs and assigns hereto.

30. Authorit of Executin Parties. Each person executing this Agreement on behalf
of a Party represents and warrants that such person is duly and validly authorized to do so all
behalf of the entity it purports to bind and that he/she is authorized to enter into contracts on behalf
of Subdivider. The undersigned, on behalf of Subdivider, binds Subdivider, its partners,
successors, executors, administrators, and assigns with respect to the terms and provisions of
this Agreement.

IN WITNESS WHEREOF, this Agreement is executed by the Parties hereto on the date above
first written.

Subdivider: City:

CITY OF BEAUMONT
a Municipal Corporation

By: -

By:
City Manager

ATTEST

City Clerk

APPROVED AS TO FORM:

John Pinkney, City Attorney

APPROVED AS TO CONTENT:
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_ CALIFORNIA ACKNOWLEDGMENT CIVILCODE§ 1189 . .

A n-otary'p'ubli'c or other officer cbm'plé't'irig this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. :

State of Callfornla }

County of fam’a &

on Aareh [y LT before me, Zrd-at Sefazar, 3&/4::/»{ roblic
Date Here Insert Name and Title of the Officer

personally appeared /4&)/0/3 7'_0 /a rri¢e

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subséribé’d '
to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their -
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entlty L
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregomg I
paragraph is true and correct.

ANDREW SALAZAR
Notary Public - California %
Orange County £
%/ Commission # 2365034
£ My Comm. Expires Jul 10, 2025 §

WITNESS my hand and official seal.

Signature

Place Notary Seal and/or Stamp Above

 OPTIONAL e

' Complet/ng this mformat/on can deter alteration of the document or
[fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:

Document Date _ Number of Pages: ..

S|gner(s) Other Than Named Above:

Capamty(les) Clalmed by Signer(s) R _
Slgners Name: _ Signer'’s' Name:

O Corporate Officer — T|tle(s) e O Corporate Officer — Title(s):

O -Parther — O Limited ‘B0 General ' O Partner — O Limited O General

0 Individual O Attorney in Fact 0O Individual O Attorney in Fact

O Trustee O Guardian or Conservator O Trustee O Guardian or Conservator
O OtNe: e e O Other:

Signer is Representing:

Signer is Representing: __

©2019 National Notary Assomatlon



Jeff Hart, Dir. Of Engineering/Public
Works

Attachments: Exhibit A Legal description of Property
Exhibit B Cost estimates

(Proper Notarization of Subdivider's Signature is required and shall be attached)
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Approved
NV5
CITY OF BEAUMONT PUBLIC WORKS DEPARTMENT
CONSTRUCTION COST WORKSHEET 02/16/2022
"PLAN CHECK FEE EST"
PARCEL MAP OR TRACT NO.: Sewer Improvement Plans - Tract No. 31462-26 (PA 18-77 Lots)
DATE: 1/27/2022
PP, CUP NO.: BY: George A. Lenfestey
IMPROVEMENTS FAITHFUL PERFORMANCE 100%

LABOR & MATERIALS SECURITY 100%

Construction Costs)

Streets/Drainage $ -

Sewer $ 246,019.50
Total $ 246,019.50
Warranty Retension (22.5%) $ 55,354.39
Street/Drainage Plan Check Fees = $ 500.00
Sewer Plan Check Fees = $ 6,150.49
Street Inspection Fees = $ 750.00
Sewer Inspection Fees = $ 9,840.78

DESIGN ENGINEERS CALCULATIONS OF IMPROVEMENT BONDING COSTS

Construction items and their quantities as shown on attached sheets are accurate for the improvements required
to construct the above project and the mathematical extensions using City's unit costs are accurate for
determining bonding, plan check and inspection costs.

Above amounts do Dinclude additional 20% for recordation prior to having signed plans

Above amounts do not include additional 20% for recordation prior to having signed plans

W)\ 1/27/22

Engineer's Signature Date

George A. Lenfestey

Name typed or printed Civil Engineer's Stamp

***x**P] EASE READ INSTRUCTIONS BEL QW *****
1. Quantities to be taken from improvement plans, Unit costs to be as provided on "City of Beaumont
Construction Cost Worksheet".

2. Show Bond Amounts to the nearest $500.

3. For construction items not covered by the Construction Cost Worksheet", Design Engineer
is to provide his opinion of construction cost and use of that cost. If City of Beaumont unit costs are
determined to be too low in the opinion of the Design Engineer, the higher costs as provided by the Design
Engineer should be used.

1/27/2022



CITY OF BEAUMONT PUBLIC WORKS DEPARTMENT
IMPROVEMENT REQUIREMENT WORKSHEET

PROJECT:  Sewer Improvement Plans - Tract No. 31462-26 (PA 18-77 Lots) DATE: 27-Jan-22
STREET IMPROVEMENTS
QTY. UNIT [ITEM UNIT COST AMOUNT
Roadway Excavation
1. Projects with a grading plan area x 0.50'
C.Y. [(hinge point to hinge point) ( xxx,xxx sf) $ 15.00
2. Projects without a grading plan (road
area and side slopes to daylight
Cut (C) = Fill (f) =
C.Y. (c or f)|(a.) Excavate and Fill $ 0.40 -
C.Y. (f- ¢)[(b.) Excavate and Export $ 1.10 -
(c.) Import and Fill $ 2.80 -
If balance, provide (a.) only, either cut or fill
If export, provide (a.) & (b.), a = fill, b = cut - fill
If import, provide (a.) & (c.), a = cut, c= fill - cut
(Unit costs for (a.), (b.) & (c.) are 20% of acrual
costs to assure that work will be corrected to
eliminate hazardous conditions.)
$ -
S.F.  |Remove A.C. Pavement $ 1.00 | $ -
L.F.  |Remove Curb and Gutter $ 4.00 | $ -
L.F. [Remove A.C. Dike $ 3.00 (% -
S.F.  |Remove Sidewalk $ 3.00 | $ -
L.F. Sawcut & Remove Exist. A.C. Pavement $ 200 | $ -
E.A. Blue Pavement Reflector $ 750.00
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
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CITY OF BEAUMONT PUBLIC WORKS DEPARTMENT
IMPROVEMENT REQUIREMENT WORKSHEET

PROJECT: Sewer Improvement Plans - Tract No. 31462-26 (PA 18-77 Lots) DATE: 27-Jan-22

STREET IMPROVEMENTS (Cont'd.)

QTY. UNIT |ITEM UNIT COST AMOUNT
L.F. Remove Chain Link Fence $ 250 $ -
EA. Remove Barricade $ 200.00| $ -

Asphalt Concrete - 144 Ibs/cu. Ft.

TON (xxx,xxx SF @ 0.33") $ 90.00
C.Y. |Aggregate Base Class Il (xxx,xxx SF@0.50") $ 50.00
Asphalt Emulsion (Fog Seal/Paint Binder)
TON (1 ton = 240 gals) (xxx,xxx SF) $ 600.00
apply at 0.05 + 0.03 = 0.08 gal/SY $ -

SF AC overlay (min. 0.10°)

If export, provide (a) & (b), a=fill, b=cut-fill
If import, provide (a)&(C), a=cut, c=fill-cut
(Unit costs for (a), (b) & (C) are 20% of
actual costs to assure that work will be

corrected to eliminate hazardous conditions.) $ 090 | $ -

S.F. |[Remove A.C. Pavement $ 0.50 | $ -

L.F. |Curb and Gutter (Wedge Curb) $ 8.001|$ -

L.F. [Curb and Gutter (Type A-6) $ 10.00

L.F. |Curb and Gutter (Type A-8) $ 12.00 [ $ -

L.F. Type "C" Curb $ 10.00 | $ -

L.F. |Type"D" Curb $ 15.00 [ $ -

L.F. |[A.C. Dike (6") (incl. material & labor) $ 8.00

L.F. |A.C. Dike (8") (incl. Material & labor) $ 10.00 [ $ -

S.F. P.C.C. Cross Gutter and Spandrels $ 10.00

S.F. |P.C.C. Sidewalk $ 6.00

SF P.C.C. Drive Approach (16' Wide) $ 8.00

EA. Handicapped Access Ramp $ 1,500.00

EA. [P.C.C. Drive Approach $ 8.00 | $ -

(individual lot driveway approach per finished grading plan)

S.F.  |Join Existing Pavement (Grind & Overlay Exist. A.C.) $ 400 | $ -
$ -
$ -
$ -

SUBTOTAL = $ -
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CITY OF BEAUMONT PUBLIC WORKS DEPARTMENT
IMPROVEMENT REQUIREMENT WORKSHEET

PROJECT: Sewer Improvement Plans - Tract No. 31462-26 (PA 18-77 Lots) DATE: 27-Jan-22
STREET IMPROVEMENTS (Cont'd.)
QTY. UNIT [ITEM UNIT COST AMOUNT
EA.  |Street Name Sign $ 250.00
Delineators-per Caltrans Std. A73C,
EA. |Class1, TypeF $ 40.00 | $ -
Object Markers - Modified Type F
EA. Delineators, Riverside County 40.00 | $ -
L.F. |Barricades $ 28.00
Utility Trench, one side (Edison, Telephone, Cable) (1°/2
L.F. |Total length of streets) $ 10.00 | $ -
L.F. |Chain Link Fence (6 $ 12.00 | $ -
L.F. |Remove Fence $ 4.00 | $ -
EA. [Remove Power Pole $ 1,200.00 | $ -
EA. Street Lights (including conduit) $ 5,000.00 | $ -
EA. Street Trees (15 gallon) $ 150.00
EA. Remove Existing Concrete Bulkhead $ 500.00 | $ -
EA. [Concrete Bulkhead $ 200.00 | $ -
C.Y. [Structural Reinforced Concrete $ 400.00 | $ -
EA. Slope Anchors for Pipes $ 300.00 | $ -
L.F. |Cut Off Wall (Std. 2 $ 550 | $ -
EA. |A.C. Overside Drain $ 500.00 | $ -
EA.  |Under Sidewalk Drain $ 1,800.00 | $ -
S.F.  |Terrace Drains and Down Drains $ 6.50 | $ -
S.F. |Interceptor Drains $ 6.50 | $ -
EA. Gutter Depression for Curb Opening Catch Basin Case B $ 1,500.00
EA. Gutter Depression for Curb Opening Catch Basin Case C $ 1,500.00
EA. Access Driveway for Storm Drain at Cul-de-Sac $ 640.00 | $ -
EA. "STOP" Pavement Marking $ 200.00
EA. |LimitLine $ 75.00
EA. R1"STOP SIGN" $ 250.00
EA. W14-1 "DEAD END" Sign $ 250.00 -
EA. S4-5"SCHOOL ZONE AHEAD" sign $ 250.00 -
EA. |SR4-1(CA) "SCHOOL ZONE" sign $ 250.00 -
SUBTOTAL = $ -
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CITY OF BEAUMONT PUBLIC WORKS DEPARTMENT
IMPROVEMENT REQUIREMENT WORKSHEET

PROJECT: Sewer Improvement Plans - Tract No. 31462-26 (PA 18-77 Lots) DATE: 27-Jan-22
STREET IMPROVEMENTS (Cont'd.)

QTY. UNIT [ITEM UNIT COST AMOUNT
C.Y. |Rip Rap (1/4 Ton) Method B $ 3500 1| $ -
C.Y. |Rip Rap (1/2 Ton) Method B $ 40.00 | $ -
C.Y. |Rip Rap (1 Ton) Method B $ 4500 | $ -
C.Y. |Rip Rap (2 Ton) Method B $ 50.00 | $ -
C.Y. |Grouted Rip Rap (1/4 Ton) Method B $ 4500 | $ -
C.Y. |Grouted Rip Rap (1/2 Ton) Method B $ 55.00 | $ -
C.Y. |Grouted Rip Rap (1Ton) Method B $ 60.00 | $ -
C.Y. |Grouted Rip Rap (2 Ton) Method B $ 65.00 | $ -
LF. [18"R.C.P. $ 60.00 | $ -
L.F. 24" R.C.P. $ 70.00 | $ -
L.F. [30"R.C.P. $ 80.00 | $ -
L.F. 36" R.C.P. $ 90.00 | $ -
L.F. [42"R.C.P. $ 100.00 | $ -
L.F. 48 " RCP $ 110.00 | $ -
L.F. 54" RCP $ 135.00 [ $ -
L.F. 60" RCP $ 160.00 | $ -
LF. [72"RCP $ 200.00 | $ -
L.F. $ 1.00 | $ -
L.F. $ 100 $ -
EA. H.D.P.E. Clean Out $ 400.00 | $ -
EA. |Drain Basin $ 400.00 | $ -
EA.  |Curb Outlet $ 3,000.00 | $ -
EA. |Fossil Filters $ 500.00 | $ -
EA. 18" C.M.P. Wye $ 500.00 | $ -
EA. |Riprap Headwall $ 1,000.00 | $ -
EA. |Concrete Collar $ 250.00 | $ -
EA.  [Outlet Structure $ 10,000.00 | $ -
EA. [Concrete Pipe Anchor & Stabilizer $ 250.00 | $ -
L.F. 12" HDPE. Pipe $ 31.00 | $ -
EA. 12" HDPE Misc. Fittings (Bend, coupling & end cap) $ 320.00 | $ -

SUBTOTAL = $ -
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CITY OF BEAUMONT PUBLIC WORKS DEPARTMENT

IMPROVEMENT REQUIREMENT WORKSHEET

PROJECT: Sewer Improvement Plans - Tract No. 31462-26 (PA 18-77 Lots) DATE: 27-Jan-22
STREET IMPROVEMENTS (Cont'd.)

QTY. UNIT [ITEM UNIT COST AMOUNT
L.F. [60"C.S.P. $ 115.00 | $ -
EA. |Catch Basin W = 4' $ 1,700.00 | $ -
EA. [CatchBasinwW=7' $ 3,000.00 | $ -
EA. Catch Basin W = 10’ $ 4,000.00 | $ -
EA. |Catch Basin W = 14' $ 5,500.00 | $ -
EA. Catch Basin W = 21" $ 9,000.00 | $ -
EA.  |Type IX Inlet $ 2,500.00 | $ -
EA. [Type X Inlet $ 2,500.00 | $ -
EA.  [Junction Structure No. 1 $ 3,000.00 | $ -
EA.  |Junction Structure No. 2 $ 2,500.00 | $ -
EA.  [Junction Structure No. 6 $ 3,700.00 | $ -
EA. Transition Structure No. 1 $ 2,000.00 | $ -
EA. [Transition Structure No. 3 $ 2,700.00 | $ -
EA.  |Manhole No. 1 $ 2,700.00 | $ -
EA. |Manhole No. 2 $ 3,300.00 | $ -
EA.  |Manhole No. 3 $ 2,700.00 | $ -
EA. |Manhole No. 4 $ 5,000.00 | $ -
EA. Adjust Water Valve (if no water plan) $ 150.00 | $ -
EA. Adjust MH to grade (if no sewer plan) $ 400.00 | $ -
EA.  |Headwall $ 5,000.00 | $ -

Remove & Dispose of Interferring 30" Storm Drain

L.S. |and 36" Riser $ 500.00 | $ -
EA. Remove & Dispose of RCB Headwall & Wingwall $ 10,000.00 | $ -
L.F. |and Concrete Bulkhead $ 25.00 | $ -
EA. |Outlet Structure (Line A & B) $ 5,000.00 | $ -
EA. Remove Existing Headwall $ 1,000.00 | $ -
L.F. [Catch Basin Trash Rack $ 25.00 | $ -
$ -

$ -

$ -

$ -

SUBTOTAL = $ -
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CITY OF BEAUMONT PUBLIC WORKS DEPARTMENT
IMPROVEMENT REQUIREMENT WORKSHEET

PROJECT: Sewer Improvement Plans - Tract No. 31462-26 (PA 18-77 Lots) DATE: 27-Jan-22

STREET IMPROVEMENTS (Cont'd.)

QTY. UNIT [ITEM UNIT COST AMOUNT
0 EA. |Water Quality Structure $ 2,500.00 | $ -
0 LS Concrete Inlet Apron $ 11,000.00 | $ -
0 LS Emergency Spillway $ 27,000.00 | $ -
0 LS 84" Storm Drain Grate $ 8,500.00 | $ -
0 SF 3' Wide V-Gutter (945 LF) $ 400 | $ -
$ -
$ -
$ -
$ -
$ -
Subtotal: $ -
A. Subtotal $ -
B. Contingency (15%) $ -

C. Streets/Drainage Total (A + B) $ -
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CITY OF BEAUMONT PUBLIC WORKS DEPARTMENT
IMPROVEMENT REQUIREMENT WORKSHEET

PROJECT: Sewer Improvement Plans - Tract No. 31462-26 (PA 18-77 Lots)

DATE:

1/27/2022

SEWER IMPROVEMENTS

Show quantities on this sheet only if project has a sewer plan. If no water plan, then show applicable

guantities as part of street improvements.

QTY. UNIT [ITEM UNIT COST AMOUNT

2,120 L.F. |4"PVC. (77 Lots @ 25' Avg. Length & 5' for cleanout) | $ 15.00 | $ 31,800

- L.F. [4"P.V.C. Force Main & Fittings $ 26.00 | $ -
2,523 L.F. [8"PVC $ 30.00 [ $ 75,690

- L.F. |8"V.C.P. Extra Strength (C-700) $ 35.00 | $ -

- L.F. 12" V.C.P. $ 40.00 | $ -

- L.F. 15" V.C.P. $ 50.00 | $ -
17 EA. |Standard or Terminus Manholes $ 2,500.00 | $ 42,500
6 EA. Modified 5' Manholes $ 3,000.00 | $ 18,000

- EA. |Drop Manholes $ 4,000.00 | $ -
77 EA. [Cleanouts $ 500.00 | $ 38,500

- EA.  [Sewer Y's $ 25.00 | $ -

- EA. [Chimneys $ 300.00 | $ -

- EA. |Adjust M.H. to grade $ 340.00 | $ -

- L.F. Concrete Encasement $ 20.00 | $ -

- EA. 4" P.V.C. Misc. Fittings $ 120.00 | $ -

- L.F. |Sewer Pipe Sleeving $ 36.00 | $ -

- EA.  [Sewer Lift Station $ -
29 EA. Backflow prevention device 250.00 | $ 7,250

- EA. |8"P.V.C. Misc. Fittings & Plugs $ 190.00 | $ -
1 EA. Remove 8" P.V.C End Cap/Plug $ 190.00 | $ 190
A Subtotal $ 213,930
B. Contingency (15% x A) $ 32,090
C. Sewer Total (A + B) $ 246,020

1/27/2022
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Bond No. 30152513
Improvements: Sewer

WHEREAS, the City Council of the City of Beaumont, State of California, and
. Merrtage Homes of California, Inc.  (hereinafter designated as “Principal®) have entered into
.. Agreement To Provide Security For Improvements For Tract Map Or Parcel Map Or Plot Plan,
dated » 20__, whereby Principal agrees to install and complete certain designated
public improvements itehized and deseribed on Tract Map, Parcel Map or Plot Plan No. Tract No. 31462-26,
which is hereby incorporated herein and made a part hereof; and

WHEREAS, Principal is required under the terms of the said agreement to furnish a bond for the
faithful performance of said agreement.

NOW, THEREFORE, we, the Principal and The Continental Insurance Company
as Surety, are held and firmly bound unto the City of Beaumont (hereinafter called “City”), ifi the penal
sum of TwoHundred Forty Six Thousand Nineteenand 50/100  dollars ($246 019.50} lawful money of the United
States, for the payment of which sum well and truly to be madé, we bind ourselves, our heirs,
successors, executors and administrators, jointly and severally, firmly by these presents. -

The condition of this obligation is such that if the above bounded Principal, his or.its.
heirs, executors, administrators, successors ot assigns, shall in all thmgs stand to and abide by, and well ~
and truly keep and perform the covenants, conditions and provisions in the said agreement and any =
alteration thereof made as therein provided, on his or their part to be kept and performed at the time and in. -
the manner therein specified, and in all respects according to their true intent and meaning, and shall . .
indemnify and save harmless the City, its officers, agents and employees as therein stipulated, then-this -~
obligation shall become null and void; otherwise it shall be and remain in full force and effect. T

As part of the obligation secured hereby and in addition to the face amount specified therefor, -
there shall be included costs and reasonable expenses and fees, including reasonable attorney’s fees, :
incurred by the City in successfully enforcing such obligation, all to be taxed as costs and mcluded 1n' PR e
any Judgment thereln rendered o

- The Surety hereby strpulates and agrees that no change extensmn of time, alteratron or addltron--. R L
. to the terrns of ‘the” agreement or to the work to" be- performed ‘thereunder or ‘the specifications
o 'accompanymg the same -shall in- any’ way affect its obhgatrons on thls bond and ‘it does hereby waive



IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and

Surety above named, on March 2 2022.

(Seal)

The Continental Insurance Com an
URETY

By:

Name: James I Moore

Title: Attorne -in-Fact

Address: 151 N. Franklin Street

Chicago, IL. 60606

(Seal)

Meritage Homes of California, Inc.
PRINCIPAL

By:

Name: (Glea A Tl

Title:

By:

Name: i ((V 27C
Title: Q C/?b

Address: 5 Peters Canyon Rd, Ste 310

Irvine, CA 92606

ALL SIGNATURES MUST BE ACKNOWLEDGED BEFORE A NOTARY PUBLIC



ALL-PURPOSE ACKNOWLEDGEMENT

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

sTaTEOF  ARIZONA )5S
COUNTY OF MARICOPA )
on March 08, 2022 before me, Laura J. Gunderson » Notary Public, personally appeared

, res - ‘ , , ) s_of California_Inc

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare subscribed to the within
Instrument and acknowledged to me that he/shefthey executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the

instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Arizona that the foregoing paragraph is true and correct.

LAURA GUNDERSON

WITNESS my hand and official seal. : ,.-;;;‘ Ba \\ Notary Public, State of Arizon.
R ' Maricopa County ;
Commission #615665

My Comrmission Expires

Signature M T Novembzr 05, 2025

This area for official notarial seal.

CAPACITY CLAIMED BY SIGNER

Though statute does not require the Notary to fill in the data below, doing so may prove invaluable to persons relying on the

docurnents.

[ ] mpvibuaL

(] CORPORATE OFFICER(S) TITLE(S)

("] PARTNER(S) (] umITeD [] GENERAL
[] ATTORNEY-IN-FACT

[ ] TRUSTEE(S)

[__] GUARDIAN/CONSERVATOR

7] otHer

SIGNER IS REPRESENTING:

Name of Person or Entity Name of Person or Entity

OPTIONAL SECTION - NOT PART OF NOTARY ACKNOWLED E
Though the data requested here is not required by law, it could prevent fraudulent reattachment of this form.

THIS CERTIFICATE MUST BE ATTACHED TO THE DOCUMENT DESCRIBED BELOW

TITLE OR TYPE OF DOCUMENT:
NUMBER OF PAGES ‘ DATE OF DOCUMENT

SIGNER(S) OTHER THAN NAMED ABOVE
Reproduced by First American Title Company 11/2007



STATE OF ILLINOIS.

~ COUNTY OF DUPAGE} ..

~-On March 2. 2022, before me, Sinem Nava, a Notary Public in and for said County and State, residing -
. theréih "duly commissioned and sworn, personally appeared, James | Moore known to me to be Attorney--
B in-Fact of The Continental Insurance Company, the corporation described in and that executed the within ~
and foregomg mstrument ‘and known to me to be the person who executed the said instrument in behalf - .
of the sald corporatlon and duly acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF l have hereunto set my hand and affixed my official seal, the day and year stated _' o
in this certificate above.

.
My Commission Expires, August 28, 2025 { {fg{ ,{/‘u"—‘)jk a;’"‘f\f\ AV
Sinem Nay‘:a, Notary Public

Commission No.859777

OFFICIAL SEAL
SINEM NAVA
Notary Public - State of Illinois
My Commission Exgires Aus. 28, 2025




POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That The Continental Insurance Company, a Pennsylvania insurance company, is a duly organized and existing
insurance company having its principal office in the City of Chicago, and State of Illinois, and that it does by virtue of the signature and seal herein
affixed hereby make, constitute and appoint

James I Moore, Stephen T Kazmer, Dawn L Morgan, Melissa Schmidt, Amy Wickett, Kelly A Gardner, Jennifer J Mc
Comb, Tariese M Pisciotto, Diane M Rubright, Martin Moss, Individually

of Downers Grove, IL, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its
behalf bonds, undertakings and other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind them thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the insurance company and all
the acts of said Attorney, pursuant to the authority hereby given is hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law and Resolutions, printed on the reverse hereof, duly
adopted, as indicated, by the Board of Directors of the insurance company.

In Witness Whereof, The Continental Insurance Company has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 20th day of June, 2021.

U}:‘-’.: The Continental Insurance Company

."Eé....x
T
‘.'..‘ .o?.;‘..

4

Crrm———
'
® o

*s
*Segagest

Paul T. Bruflat President
State of South Dakota, County of Minnehaha, ss:

On this 20th day of June, 2021, before me personally came Paul T. Bruflat to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is a Vice President of The Continental Insurance Company, a Pennsylvania insurance
company, described in and which executed the above instrument; that he knows the seal of said insurance company; that the seal affixed to the said
instrument is such corporate seal; that it was so affixed pursuant to authority given by the Board of Directors of said insurance company and that he
signed his name thereto pursuant to like authority, and acknowledges same to be the act and deed of said insurance company.

sy

M. BENT
ZE\HOTARY PUBLIC 25>
soum pakoTaEEAD)

My Commission Expires March 2, 2026

M. Bent Notary Public

¥ ooty
+ashhusuk

CERTIFICATE
I, D. Johnson, Assistant Secretary of The Continental Insurance Company, a Pennsylvania insurance company, do hereby certify that the Power of
Attorney herein above set forth is still in force, and further certify that the By-Law and Resolution of the Board of Directors of the insurance company
printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed my name and affixed the seal of the said insurance
company this 2nd day of March, 2022.

U8y

o msﬁé;.; The Continental Insurance Company
F_ e

55: By ‘;A nt

ZET T 1 8%

".% ': y 5."

B B

*tegqune®”

D. Johnson
Form F6850-4/2012

Assistant Secretary

Go to www.cnasure .com >Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.



Bond No. 30152513
Improvements: Sewer

PAYMENT BOND

WHEREAS, the City Council of the City of Beaumont, State of California, and
Meritace Homes of California. Inc. (hereafter designated as “the Principal”) have entered into
Agreement To Provide Security For Improvements For Tract Map Or Parcel Map Or Plot Plan,
dated , 20__, whereby Principal agrees to install and complete certain designated
public improvements which is hereby incorporated herein and made a part hereof; and

WHEREAS, under the terms of the said agreement, the Principal is required before entering upon
the performance of the work, to file a good and sufficient payment bond with the City of Beaumont to secure
the claims to which reference is made in Title 3 (commencing with Section 9000, et seq.) of Part 6 of
Division 4 of the Civil Code of the State of California.

NOW, THEREFORE, the Principal and the undersigned as corporate surety, are held firmly bound
unto the City of Beaumont and all contractors, subcontractors, laborers, materialmen, and other persons
employed in the performance of the said agreement and referred to at Title 3 (commencing with Section
9000, et seq.) of Part 6 of Division 4 of the Civil Code in the sum of AuoHundred oty Six Thousand ' _
for materials furnished or labor thereon of any kind, or for amounts due under the Unemployment
Insurance Act with respect to this work or labor, that the Surety will pay the same in an amount not
exceeding the amount hereinabove set forth, and also in case suit is brought upon this bond, will pay, in
addition to the face amount thereof, costs and reasonable expenses and fees, including reasonable
attorney’s fees, incurred by the City in successfully enforcing this obligation, to be awarded and fixed by
the court, and to be taxed as costs and to be included in the judgment therein rendered.

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all
persons, companies, and corporations entitled to file claims under Title 3 (commencing with Section 9000,
et seq.) of Part 6 of Division 4 of the Civil Code, so as to give a right of action to them or their assigns
in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become null and
void, otherwise it shall be and remain in full force and effect.

The Surety hereby stipulates and agrees that no change, extension of time, alteration, or addition to
the terms of the agreement or the specifications accompanying the same shall in any manner affect its
obligations on this bond, and it does hereby waive notice of any such change, extension, alteration, or
addition.

[signatures on following page]



IN WITNESS WHEREOQF, this instrument has been duly executed by the Principal and Surety
above named, on March 2 2022,

(Seal) (Seal}
The Continental Insurance Company Meritage Homes of California, Inc.
TY PRINCIPAL
By: By:
Name: James 1 Moore Name: (Glen AL Toivw
Title: Attorne -in-Fact Title: \JP Nodiomal Laad Deud mend
1
Address: 151 N. Franklin Street By: Pl 24y

Chic o, IL 60606 Name:  \O SCCW
Title: \) \P {:D

Address: 5 Peters Can on Rd, Ste 330

Irvine, CA 92606

ALL SIGNATURES MUST BE ACKNOWLEDGED BEFORE A NOTARY PUBLIC



ALL-PURPOSE ACKNOWLEDGEMENT

A nofary public or other officer compieting this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the
truthfulness, accuracy, or vaiidity of that document.

staTEoF  ARIZONA 55
COUNTY OF MARICOPA )
on March 08, 2022 before me, Laura J. Gunderson » Notary Publlc, personally appeared

Glen A_Tulk. Vice President - . .
who proved 1o me on the basis of satisfadiory evidence to be the person(s) wkose hame(s) isfare subscribed to the within

instrument and aclqwwledged to me that he/she/they exacuted the same in hisfher/their authorized capaciy(ies), and that by
histher/their signature(s} on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the

instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Arizona that the foregoing paragraph is true and correct.

LAURA GUNDERSON
Notary Public, State of Arizon -
=1L Maricopa County g

Cormmission # 815665
Wy Commission Expires
Movember 06, 20325

AT |1

WITNESS my hand and officiat seal.

Signatur @u/ﬂ

OPTIONAL SECTION - NOT PART OF NOTARY ACKNOWLED,
CAPACITY CLAIMED BY SIGNER

Though statute does not require tha Notary to fili in the data below, doing so may prove invaluable to persons relying on the
docurnents.

[ 1 moivibuaL

L] CORPORATE OFFICER(S) TITLE(S)

[ 7 PARTNER(S) ] uMIen [ GEnERAL
7] ATTORNEY-IN-FACT

[T TRUSTEE(S)

{1 GUARDIAN/CONSERVATOR

[} oTHER

SIGNER IS REPRESENTING:

s

This area for official notarial seal,

+

Name of Person or Entity Name of Persen or Entity

OPTIONAL SECTION - NOT PART OF NOTARY ACKNOWLED:
Thougt the data requested here is not required by law, it coukd prevent fraudulent reattachment of this form,

THIS CERTIFICATE MUST BE ATTACHED TO THE DOCUMENT DESCRIBED BELOW
TITLE OR TYPE OF DOCUMENT:
NUMBER OF PAGES DATE OF DOCUMENT

SIGNER{S) OTHER THAN NAMED ABOVE
Reproduced by firct American Tible Company 112007



STATE OF ILLINOIS -

_ COUNTY OF DUPAGE} .

" On March 2, 2022, before me, Sinem Nava, a Notary Public in and for said County and State, resndlng
B therein, duIy commissioned and sworn, personally appeared, James | Moore known to me to be Attorney-
"in-Fact of The Continental Insurance Comgpany, the corporation described in and that executed the within _
and foregomg instrument, and known to me to be the person who executed the said instrument in behalf S
of the said corporatlon and duIy acknowledged to me that such corporation executed the same. '

|N WITNESS WHEREOF I have hereunto set my hand and affixed my official seal, the day and year stated o
in ‘ChIS certqflcate abgve. '

My Commission Expires, August 28, 2025 %}\ LA / /47«;/;;

Sirem Nava "ﬁatary Public

Commission No 839777

BFFICIAL SEAL
PS;EQEM?{ te of illinvis
Notary Public ate
4 My Eom::mssmn Exi res Aug. 28, 2025




POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That The Continental Insurance Company, 2 Pennsylvania msurance company, is a daly organized and existing

insurance company having its principal office in the City of Chicago, and State of Iilinois, and that it does by virfue of the signature and seat hercin
affixed herchy malce, consfitute and appoint

James [ Moore, Stephen T Kazmer, Dawn L Morgan, Melissa Schmidl, Amy Wickett, Kelly A Gardner, Jennifer J Me
Comb, Turiese M Pisciotto, Diane M Rubrighi, Martin Moss, Individually

of Downers Grove, 1L, its true and lawtu! Attorney({s)-in-Fact with ful power and guthority hereby conferred to sign, scal and execute {or and on its
behalf bonds, underiakings and other obligatory instrumenis of similar nature

- Ia Ynlimited Amounts -

and to bind ther thereby as {lty and to the same exleni as if such instruments were signed by a duly anthorized officer of the insurance company and all
the acts of said Afiomey, pursuant to the authority hereby given is hereby ratified and confirmed.

This Power of Attorney is made and exceuied pursuant to and by authority of the By-Law and Resolutions, printed on the reverse hereof, duly
adopted, as indicated, by the Boand of Directors of the insurance company.

T Witness Whereof, The Continental fnsurance Company has caused these presents to be sipned by ils Vice President and its corporate seal to be
herete affixed on this 20th day of Junc, 2021.

The Continental 1nsurance Company

Paul T. Bruflat President

State of South Dakota, County of Minnehaha, ss:

On this 20th day of June, 2021, before me personally samme Paul 1. Bruflat te me known, who, beiog by me duly swom, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is a Vice President of The Coatinental Insurance Company, a Pennsylvania insurance
company, described in and which exccuted the above instrument; that he knows the seal of said insurance company; thai the seal affixed to the said

instriment is such corporate seal; that it was so affixed pursuani to authority given by the Board of Direclors of said insurance company and that he
signed his name thereto pursuant to tike authority, and acknowledges same to be the act and deed of said insurance company.

My Commission Expires March 2, 2026 ]

M. Bent Notary Public

me

eg

33

b

3

85
. gy

CERTIFICATE

. D, Johnson, Assistant Secrctary of The Continental Insurance Company, a Pennsylvania insurance company, do hereby certify that the Power of
Attorney herein above set forth is still in foree, and further cerlify thal the By-Law and Resolution of the Board of Directors of the insurance company

printed on the reverse hereof is stifl in forge. In testimony whereof I have hereunto subscribed my name and affixed the seal of the said insurance
company Whis 2nd day of March, 2022,

The Continental Insurance Company

.

D. Johnson
Form F6850-4/2012

* 5.9?!

o,

Assistant Secretary

Go to www.cnasure .com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.
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