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INDEMNIFICATION AGREEMENT

This INDEMNIFICATION AGREEMENT (�Agreement�) is made by and 

between the COUNTY OF RIVERSIDE, a political subdivision of the State of 

California, (�COUNTY�) and the CITY OF BEAUMONT, a municipal corporation, 

(�CITY�) relating to the CITY�S indemnification of the COUNTY under the terms set 

forth herein: 

RECITALS

WHEREAS, certain offers of dedication were made and accepted by CITY 

for that certain real property described in the Irrevocable Right of Way Offers of 

Dedication and Grant Deeds set forth in Exhibit �A�, attached hereto and 

incorporated herein by this reference (�ACCEPTED PROPERTY�); and, 

WHEREAS, the ACCEPTED PROPERTY is located within the 

unincorporated territory of the County of Riverside; and,

WHEREAS, COUNTY and CITY disagree as to whether CITY had the  

authority to accept the offers of dedication within the unincorporated territory of the 

County of Riverside and nothing herein shall be construed as COUNTY accepting 

CITY�s position; and,

WHEREAS, CITY�s acceptance of the ACCEPTED PROPERTY and its use 

as a public right of way (�PUBLIC RIGHT OF WAY�) exposes the COUNTY to 

potentially costly and time consuming claims, actions and proceedings and calls 

into question who is responsible and liable for the maintenance of the ACCEPTED 

PROPERTY and PUBLIC RIGHT OF WAY improvements; and,
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WHEREAS, the CITY and COUNTY are attempting to work together in good 

faith to address CITY�s acceptance of the ACCEPTED PROPERTY and the 

consequences thereto, including but not limited to the use of the ACCEPTED 

PROPERTY as a PUBLIC RIGHT OF WAY, by means of  CITY bearing the cost 

and expense of any and all claims, actions and proceedings brought against 

COUNTY related to the ACCEPTED PROPERTY and use of the ACCEPTED 

PROPERTY as a PUBLIC RIGHT OF WAY as well as the responsibility and liability 

for the maintenance of the ACCEPTED PROPERTY and PUBLIC RIGHT OF WAY 

improvements; and,

WHEREAS, this Agreement is entered into by the COUNTY and CITY to 

establish specific terms concerning CITY�S indemnification obligation and 

maintenance obligation for the ACCEPTED PROPERTY including, but not limited 

to, the use of the ACCEPTED PROPERTY as a PUBLIC RIGHT OF WAY and the 

maintenance of the PUBLIC RIGHT OF WAY improvements.   

NOW, THEREFORE, it is mutually agreed between COUNTY and CITY as 

follows:

1.   Recitals. The foregoing recitals are true and correct and are 

incorporated herein by reference.   

2. Indemnification.   CITY agrees to indemnify and hold harmless the 

County of Riverside, its Agencies, Districts, Special Districts and Departments, their 

respective directors, officers, Board of Supervisors, elected and appointed officials, 

officers, employees, agents and representatives (individually and collectively 

hereinafter referred to as �INDEMNITEES�) from and against any and all actions, 

damages, claims, losses, expenses, costs, obligations and liabilities whatsoever, 

based or asserted upon or in any way arising out of or relating to, in whole or in 

part, the ACCEPTED PROPERTY, including but not limited to the use of the 

ACCEPTED PROPERTY as a PUBLIC RIGHT OF WAY, the maintenance of the 

ACCEPTED PROPERTY and PUBLIC RIGHT OF WAY improvements, including 

but not limited to property damage, bodily injury or death or any other element 
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of any kind or nature (including without limitation any associated costs, damages, 

and expenses and an award of attorneys� fees and costs incurred or arising out of 

the above-referenced claim, action or proceeding brought against the COUNTY). 

CITY shall defend the INDEMNITEES at its sole expense and bear all related costs 

and fees (including, but not limited to, attorney fees, cost of investigation, defense 

and settlements or awards), in any claim, action or proceeding brought against the 

INDEMNITEES. 

3. Defense Cooperation and Costs.  CITY and the COUNTY shall 

cooperate in all aspects of any claim, action or proceeding subject to this 

Agreement.  Nothing contained in this Agreement, however, shall be construed to 

limit the discretion of COUNTY, in the interest of the public welfare, to settle, defend, 

appeal or to decline to settle or to terminate or forego defense or appeal of any 

claim, action or proceeding.  It is also understood and agreed that all litigation 

pleadings are subject to review by COUNTY�s Office of County Counsel.  

4. Representation and Payment for Legal Services Rendered.  

COUNTY shall have the right to approve or disapprove the counsel retained by 

CITY to defend INDEMNITEES as required herein.  CITY shall pay the attorneys� 

fees and costs of the legal firm retained by CITY to represent the INDEMNITEES 

as required herein.  Failure by CITY to pay such attorneys� fees and costs may  be 

treated by COUNTY as a default of CITY�s obligations under this Agreement.   

5. Payment for COUNTY�s Costs.  Payment for COUNTY�s costs 

related to any claim, action or proceeding shall be made on a reimbursable basis.  

Costs include without limitation any associated costs, fees, damages, and expenses 

incurred by the COUNTY, including but not limited to, the Office of County Counsel, 

Riverside County Transportation and Land Management Agency and the Riverside 

County Clerk of the Board associated with the claim, action or proceeding.  

COUNTY shall be paid in accordance with an invoice submitted by COUNTY to 

CITY on a monthly basis.  CITY shall pay the invoice within thirty (30) days from the 

date of receipt of the invoice.     
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6. Notices.   For all purposes herein, notices shall be effective when 

personally delivered, delivered by commercial overnight delivery service, or sent by 

certified or registered mail, return receipt requested, to the appropriate address set 

forth below:

COUNTY:

_____________________

_____________________

_____________________ 

CITY:

550 E. Sixth Street

Beaumont, CA 92223

 

 

7. Default and Termination. This Agreement is not subject to 

termination, except by mutual agreement or as otherwise provided herein.  In the 

event of a default of CITY�s obligations under this Agreement, COUNTY shall 

provide written notification to CITY of such alleged default specifically describing 

the alleged default and CITY shall have thirty (30)  days (ten (10) days for monetary 

defaults) after receipt of written notification to cure any such alleged default or such 

longer period of time if a non-monetary default is not capable of being cured within 

thirty (30) days provided that it is diligently cured thereafter.  If CITY fails to cure 

such alleged default within the specified time period or otherwise reach agreement 

with the COUNTY on a resolution of the alleged default, COUNTY may, in its sole 

discretion, take any action it deems necessary, including without limitation, settle 

the claim, action or proceeding at CITY�s sole expense.  

In the event of a default of this Agreement, CITY shall remain responsible for any 

costs and attorney�s fees awarded by the Court or as a result of settlement and 

other expenses incurred by the COUNTY related to the claim, action, proceeding or 

settlement. 
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8. Maintenance. CITY shall be responsible and liable for the 

maintenance of the ACCEPTED PROPERTY and PUBLIC RIGHT OF WAY 

improvements, including all costs and expense thereof. CITY may fulfill its 

maintenance obligations hereunder where appropriate by engaging contractors or 

arranging for private developers to perform such duties; however, CITY shall be 

liable for the acts or omissions of any said contractors or private developers. CITY 

shall require any such contractor or private developer to make written application to 

COUNTY for an encroachment permit prior to performing any work.  Both CITY and 

COUNTY agree, COUNTY shall have no liability, responsibility, or obligation 

whatsoever for the ACCEPTED PROPERTY and PUBLIC RIGHT OF WAY 

improvements.  

9. Non-Exclusive Remedy. The rights and remedies of COUNTY 

provided for in this Agreement shall not be the exclusive rights or remedies of 

COUNTY for CITY�s acceptance of the ACCEPTED PROPERTY, including but not 

limited to the use of the ACCEPTED PROPERTY as a PUBLIC RIGHT OF WAY, 

the maintenance of the ACCEPTED PROPERTY and PUBLIC RIGHT OF WAY 

improvements, or CITY�s default of this Agreement.  COUNTY hereby reserves all 

other rights and remedies, defenses, or causes of action it may have against the 

CITY, whether in law or equity, for CITY�s acceptance of the ACCEPTED 

PROPERTY, including but not limited to the use of the ACCEPTED PROPERTY as 

a PUBLIC RIGHT OF WAY, the maintenance of the ACCEPTED PROPERTY and 

PUBLIC RIGHT OF WAY improvements, or CITY�s default of this Agreement.  

10. Complete Agreement/Governing Law.   This Agreement 

represents the complete understanding between the parties with respect to matters 

set forth herein.  This Agreement shall be construed in accordance with the laws of 

the State of California.

11. Successors and Assigns. The obligations specific herein shall be 

made and are binding on the successors in interest of the CITY, whether the 

succession is by agreement, by operation of law or by any other means. 
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12. Amendment and Waiver. No modification, waiver, amendment, or 

discharge of this Agreement shall be valid unless the same is in writing and signed 

by all parties.

13. Severability. If any term, provision, covenant, or condition of this 

Agreement is held to be invalid, void or otherwise unenforceable, to any extent, by 

any court of competent jurisdiction, the remainder of this Agreement shall not be 

affected thereby, and each term, provision, covenant, or condition of this Agreement 

shall be valid and enforceable to the fullest extent permitted by law.   

14. Interpretation. The parties have been advised by their respective attorneys, 

or if not represented by an attorney, represent that they had an opportunity to be so 

represented in the review of this Agreement.  Any rule of construction to the effect that 

ambiguities are to be resolved against the drafting party shall not be applied in interpreting 

this Agreement.  

15. Captions and Headings. The captions and section headings used 

in this Agreement are inserted for convenience of reference only and are not 

intended to define, limit, or affect the construction or interpretation of any term or 

provision hereof.

16. Jurisdiction and Venue.  Any action at law or in equity arising 

under this Agreement or brought by a party hereto for the purpose of enforcing, 

construing, or determining the validity of any provision of this Agreement shall be 

filed in the Courts of Riverside County, State of California, and the parties hereto 

waive all provisions of law providing for the filing, removal or change of venue to 

any other court or jurisdiction.

17. Counterparts; Electronic Execution.  This Agreement may be 

executed in any number of counterparts, each of which will be an original, but all of 

which together will constitute one instrument.  Each party to this Agreement agrees 

to the use of electronic signatures, such as digital signatures that meet the 

requirements of the California Uniform Electronic Transactions 
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Act ((�CUETA�) Cal. Civ. Code §§ 1633.1 to 1633.17), for executing this Agreement.  

The parties further agree that the electronic signatures of the parties included in this 

Agreement are intended to authenticate this writing and to have the same force and 

effect as manual signatures.  Electronic signature means an electronic sound, 

symbol, or process attached to or logically associated with an electronic record and 

executed or adopted by a person with the intent to sign the electronic record 

pursuant to the CUETA as amended from time to time. The CUETA authorizes use 

of an electronic signature for transactions and contracts among parties in California, 

including a government agency. Digital signature means an electronic identifier, 

created by computer, intended by the party using it to have the same force and 

effect as the use of a manual signature, and shall be reasonably relied upon by the 

parties. For purposes of this section, a digital signature is a type of "electronic 

signature" as defined in subdivision (i) of Section 1633.2 of the Civil Code.

18. Effective Date. The effective date of this Agreement is the date the 

parties sign the Agreement.  If the parties sign the Agreement on more than one 

date, then the last date the Agreement is signed by a party shall be the effective 

date.

[Signature Page Follows]
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IN WITNESS WHEREOF, the parties hereto have duly caused this 

Agreement to be executed by their authorized representatives as of the date written.  

COUNTY:

COUNTY OF RIVERSIDE, a political 

subdivision of the State of California

By: 

___________________________

Chuck Washington

Chair, Board of Supervisors

Dated: 

_________________________

ATTEST:

Kimberly A. Rector

Clerk of the Board

By:___________________________

_

Deputy

APPROVED AS TO FORM

Minh C. Tran

County Counsel

By:___________________________

_

CITY:

CITY OF BEAUMONT, a municipal 

corporation

By: 

___________________________

David Fenn

Mayor

Dated: ________________________ 

ATTEST:

Elaine Morgan

City Clerk

By:___________________________

_



Page 9 of 10

APPROVED AS TO FORM

City Attorney

By:___________________________

_

Deputy County Counsel
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EXHIBIT �A�

The following Irrevocable Right of Way Offers of Dedication and Grant Deeds are 

to be attached behind this page. 

• Exhibit A1 � Irrevocable Right of Way Offer of Dedication (Caltrans Parcel 
#21982-1) � Instrument number 2014-0447476 (Slope Easement)

• Exhibit A2 -  Irrevocable Right of Way Offer of Dedication (Caltrans Parcel 
#21979-1 and #21979-2) � Instrument number 2014-0447477 (Road, 
Drainage, Public Utility and Public Services Purposes) 

• Exhibit A3 -  Irrevocable Right of Way Offer of Dedication (Caltrans Parcel 
#21979-5) � Instrument number 2014-0447478 (Slope Easement)

• Exhibit A4 � Irrevocable Right of Way Offer of Dedication � Instrument 
number 2016-0227312 (Slope Easement)

• Exhibit A5 � Irrevocable Right of Way Offer of Dedication � Instrument 
number 2016-0227343 (Slope Easement)

• Exhibit A6 � Irrevocable Right of Way Offer of Dedication � Instrument 
number 2016-0227375 (Slope Easement)

• Exhibit A7 � Grant Deed (Caltrans Parcel #21978-5) � Instrument number 
2017-0244840

• Exhibit A8 � Grant Deed (Caltrans Parcel #21978-1 and #21978-2) -   
Instrument number 2017-0244842
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